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The dollar spent a year ago 
is forgotten today 


Suppose that a year ago you invested in an Otis 
Inclined Elevator for your dock, terminal or factory. 

Today you are counting up the saving—several cents 
on every ton of package freight handled and totaling 
thousands of dollars. 

The few hundred dollars appropriated for this Elevator, . 
if remembered at all, seem very small to you now. 

Get the year ahead viewpoint and you can not defer 
adding the Otis Inclined Elevator to your equipment. 

We ask the privilege of showing you, with facts and 
figures based on actual installations, what the Otis Inclined 
Elevator can save. May we have that opportunity NOW ? 















Include this in your 
TODAY’S mail—a 
request for the Otis 
Inclined Elevator 
Booklet to the 


OTIS 
ELEVATOR COMPANY 


Eleventh Ave. and Twenty-sixth St., New York 
600 West Jackson Blvd., Chicago 











Offices in All Principal Cities of the World 
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Mr. Reader, Get This: 


@ We have thousands of men—just like yourself— 
all executives representing the largest shipping 
and manufacturing firms of the country and 
every large railroad, who read this paper, from 


cover to cover, every week. 


@ These men are vitally interested in solving their 
hauling and traffic problems. While reading 
our paper, they are very receptive to any 


proposition that will improve their methods. 


@ Here is a fertile field for you to work. Tell 
these readers what you have to offer. The 
cost is exceedingly low. A small try-out will 


prove our contention. 


@ Ask us how our paper will fit in with your par- 
ticular proposition. Complete information sup- 


plied without obligation. 


q Write Now! 
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Even a Young Girl 


can go alone to California in security if she carries Wells Fargo 
Travelers Checks. They protect her pocketbook. 


Travelers checks mean ever-ready, always-available funds.. Your 
countersignature identifies you. Essentially convenient. Nor can you really 
lose if money carried in this form be stolen or lost. Wells Fargo refunds. You 


lose not a cent. 
Wherever you go this summer—carry 


Wells Fargo Travelers Checks 


As a Friend of THE TRAKRFIC WORLD, please Mention the paper in writing to advertisers. 
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COMMISSION’S NEW RULE. 


The new rule of the Interstate Commerce Com- 
mission that carriers may not file tariffs changing 
rates, rules or regulations while other tariffs 
affecting the same rates, rules or regulations are 
under suspension, has been made because the 
Commission believes it is a violation of the spirit 
of the law for a carrier to have pending, at the 
same time, more than one proposal with regard 
to the same rate, rule or regulation. Not only is 
there a belief that the practice objected to is not 
in harmony with the statute, but it is unofficially 
admitted that it is dangerous; that is, it creates 
the possibility of one of the tariffs becoming 
effective without having passed the scrutiny of the 
Commission. 

The effect of the rule will be to have only one 
proposal pending at a time. Multiplicity of pro- 
posals presents the possibility of one becoming 
effective because of the difficulty in the clerical 
force of the Commission keeping absolute check. 
The matter has long been under discussion among 
those who keep track of the work of the Commis- 
sion. The possibility of the carriers swamping 
the Commission has been obvious because, with- 
out a limit on the number of proposals pending 
at the same time, the carriers, by concerted action, 
might clog the routine to a serious extent. 


THE LIGHTERAGE DECISION. 





The decision of the Interstate Commerce Com- 
mission, printed elsewhere in this number, in I. & 
S. 513, the Chicago lighterage case, is an un- 
adulterated victory for the shippers, and is taken 
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as foreshadowing the collapse of the attempt on 
the part of the trunk lines in Official Classification 
territory to compel shippers to pay rates higher 
than the general five per cent advance by can- 
celing through route arrangements with the short 
lines. 

“The status under the act of a carrier by rail- 
road is not determined by the length or the width 
of its railroad,” says Commissioner Clark in his 
report. The question was as to whether the 
trunk lines entering Chicago might increase their 
revenues by compelling: shippers who use the tun- 
nel and lighterage companies for delivery purposes 
to pay the local charges of those companies in- 
stead of having such deliveries made at the flat 
Chicago rate, out of which the trunk lines would 
pay the terminal companies. 

Commissioner Harlan, in whose office the the- 
ory that the delivering companies perform serv- 
ices for shippers and not for the line-haul carriers 
is supposed to have been formulated, which the- 
ory was advocated with great zeal by Special 
Counsel Brandeis, alone dissented from the views 
expressed by his colleagues. The division is clear 
cut, and apparently without possibility of com- 
promise. Mr. Harlan insists that the tunnel and 
lighterage companies are nothing more than sub- 
stitutes for drays. Shippers using drays, he points 
out, bear part of the expense of the “free” serv- 
ice rendered by the tunnel and lighterage com- 
panies for other shippers, especially those who 
have access to the “commercial stations.” Those 
commercial stations the majority likens to private 
sidings. Mr. Harlan points out that they are the 
private stations of each particular large shipper 
who thus, by reason of the largeness of his busi- 
ness, reteives a discriminatory service, which, he 
says, the majority never considered at all, think- 
ing only of the discrimination between the ship- 
per on the line of a terminal road and one situ- 
ated on no railroad at all. 

As an incident in his dissent, Mr. Harlan equally 
condemns “free service on private sidetracks.” He 
says that having not only sanctioned, but re- 
quired, the continuance of the free tunnel and 
lighterage services, “we may later be compelled, 
under the reasoning of the majority report, to 
sanction and require the continuance of the free 
trap-car service partly because of the free tunnel 
service. 

“These vastly important questions are thus pur- 
sued around a circle,” says he, “and by dealing 
with them piecemeal, as in the majority report, 
and without relation to the broad general prin- 
ciples involved, we make any constructive con- 
sideration of them impossible. 
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“Although, as stated, the tunnel service affects 
only less-than-carload traffic, the same questions 
in relation to carload traffic are involved in other 
proceedings pending before us, wherein the trunk 
lines seek to put back upon the shippers the cost 
of a service which the shippers should properly 
bear. The efforts of the carriers by the tariffs 
under suspension to impose a charge for these 
services are altogether commendable.” 

The dissenting member says that, in effect, the 
service is a rebate, and that it is to be regretted 
that a “finding or order by this Commission 
should now be interposed to prevent carriers 
from enforcing that salutary principle” of making 
receivers of free service pay for it. 

The majority, however, had no trouble in find- 
ing, in the decisions of the Supreme Court in the 
Diffenbaugh, tap-line, sugar lighterage and other 
not so well-known cases, justification for saying 
that the cancelation of these absorptions could 
not be made without violation of the Act to regu- 
late commerce. 


At one point Commissioner Clark appears to 
take a vigorous lunge at the free service argu- 
ment by saying: 

“For each rate a carrier offers and_ obligates 
itself to perform a certain amount of service. If 
the service so offered and for a long time per- 


formed in consideration of that rate includes tak- 
ing the property transported from a given point 
and delivering it at a given point, the delivery 
at that point is in no sense a ‘free service.’ The 
carrier may increase the rate, or it may curtail 
the service performed for that rate, but if such 
action is challenged, it must bear the burden of 
showing that the new rate or service is reasonable 
and free from unjust discrimination.” 


IMPORTED BLACK STRAP DECISION 


A decision believed to be of much more than ordinary 
importance to importers is that in the complaint of the 
Louisiana Sugar Planters’ Association against the Illinois 
Central and other carriers involved in the blackstrap mo- 
lasses rate war, so-called. The case was reargued, upon 
application of the American Sugar Refining Co., which 
ordinarily is not in close communion with the Louisiana 
cane planters, who originated the case. The decision is 
printed elsewhere in this number. 

The only finding of fact questioned, said Commis- 
sioner Clements, the author of the report, is the ultimate 
conclusion that the “charging of rates on imported black- 
strap molasses from the ports of New Orleans and Mobile 
which are lower than the rates on domestic blackstrap 
from the same ports is not unjustly discriminatory against 
domestic blackstrap.” 

The sugar refining company, which is an intervener, 
contended that this case is unlike the Import Rate case, 
162 U. S. 197, for the reason that in that case the import 
traffic moved under a through bill of lading from the for- 
eign point of origin and would have moved to destination 


Vol. XV, No. 25 


wholly by water, if the rail carrier had not made a lower 
rate from an intermediate port than it charged upon do- 
mestic traffic from the same port. 

The report admits the truth of the distinction made by 
the sugar refining company, for which W. A. Glasgow ap- 
peared, but points out that in the instant case the im- 
ported blackstrap could not move from the port at all, in 
competition with the domestic-product, but for rates some- 
what lower than those applicable to blackstrap originat- 
ing in Louisiana. 

“We therefore have a case here where it is to the interest 
of both carriers and consumers that the rate should be 
low enough to make it possible for the imported product 
to move, thus bringing the case clearly within the prin- 
ciple of the Import Rate case,” said Commissioner Clem- 
ents. With regard to the Glasgow contention that the 
“mere fact that goods were imported at some time in the 
past does not entitle to a lower rate than that charged 
on goods produced in this country,” Commissioner Clem- 
ents called attention to the fact that the rates in question 
apply only on blackstrap pumped from tank steamers into 
tanks on the right of way of the railroads and thence 
into tank cars. “The fact that the rail transportation from 
the port is not under a through bill of lading is not ma- 
terial,” is the conclusion on that point. 

In its essence, the fight has been between the cane 
growers in Louisiana and the importers bringing the 
refuse molasses from Cuban refineries to this country for 
use in the production of cattle feed, one of the first al- 
legations being that the production of cane blackstrap and 
beet slops has not been great enough to supply the Ameri- 
can feed trade. The Illinois Central and L. & N. resisted 
the move ot the Mobile & Ohio in making a rate on Cuban 
blackstrap from Mobile to St. Louis lower than the rate 
on domestic from New Orleans. The Commission sus- 
pended the rate from Mobile, but ultimately allowed a 
rate on imported blackstrap three cents lower than on the 
domestic.. The roads carrying the domestic blackstrap 
fixed their rates so as to pay the cost of carrying it from 
the sugar factories in the interior of Louisiana to New 
Orleans. The Mobile & Ohio, having no rails to the cane 
fields, showed that it would make more on the lower rate 
published by it from Mobile than on its division of the 
rate on domestic blackstrap, shipped to St. Louis via 
Jackson, Miss. The American sugar refining company, 
though usually not on the side of the cane growers and 
manufacturers of raw sugar, which it refines, became in- 
terested in the case because, as a refiner, it also produces 
the refuse molasses used by the feed manufacturers. The 
lower import rate, it is asserted, simply forces the pro- 
ducers of domestic blackstrap to reduce their prices so as 
to meet the lower price of the Cuban manufacturer and 
refiner, who can find little or no market for his by-product 
because the production of cattle feed is not a Cuban in- 
dustry. 

The whole case is an outgrowth of tariff legislation 
of 1918, even as the lemon rate case of 1910 was one result 
of tariff legislation in 1909, the domestic producers then 
alleging that the railroads were attempting to absorb 
the benefit Congress intended them to have when it in- 
creased the duty on lemons, so as to restrict the market 
of the Sicilian growers and increase that of the Califor- 
nians. In that case the Commission, in its report, frankly 
said that the increase of freight rates had the effect of nul- 
lifying the tariff law. The Commerce Court reversed the 
decision by remarking that the Commission had nothing 
to do with the enforcement of the tariff law. In the black- 
strap case, the Commission has carefully abstained from 
any reference to the legislation with regard to sugar. 
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CURRENT TOPICS IN WASHINGTON 


Right of Appeal for Shippers.— 

It is almost certain that shippers, and 

especially the lawyers who represent 

shippers in proceedings before the 

Commission, will, at the session of 

Congress beginning next December, 

press for legislation to allow appeals 

to the courts in so-called negative 

orders. The fact that practically 

only the railroad has a method for 

getting into court puts a pinching 

shoe on the lawyers. Their clients, however, confess that 
there is pinching of footgear in their immediate vicinity 
also. The practice of the Commission with regard to 
reparation will be the reason for this supplication of 
Congress. When the Commission condemns a rate, the 
shipper is entitled to reparation, it is the theory of most 
shippers and their lawyers. But, while many rates are 
disapproved, orders of reparation are comparatively few. 
In many cases the Commission, without much ceremony, 
announces its decision that reparation should not be al- 
lowed. There is no way, other than by rehearing, that 
a shipper can be heard on the point, and it is no cause 
for appeal to the courts that the Commission refuses 
a rehearing, unless the property of a railroad is thereby 
confiscated. While an order of reparation is merely 
prima facie evidence in court, the refusal of reparation, 
by the Commission, places an almost overwhelming bur- 
den of proof on the shipper on whose complaint the 
Commission has condemned a rate. Denial of reparation 


is a “negative order” and ipso facto, it cannot be made’ 


the basis for an appeal to set aside the order. So far 
as known, no shipper has ever gone to court asking for 
damages on account of an unreasonable rate. Lawyers 
have discussed the possible effect of such litigation, with 
the result that, generaily speaking, the scheme is not 
considered worth trying. The practice of the courts, in 
recent years, in cases involving the validity of orders 
of the Commission, has been to require the exhaustion of 
every possible avenue by which the Commission might 
give relief before entertaining litigation on the subject. 
One of the first things a judge would be expected to do 
if such a case were brought would be to adjust his 
spectacles, look over them, and inquire whether the 
plaintiff had asked the Commission for a reparation order. 
If he had not, the answer, it is believed, would be advice 
that he try for such an order. If reparation had been 
denied, it is believed the decision would be that the 
court could not afford relief denied by the Commission. 
There are dozens of reparation matters in which ship- 
pers and their lawyers are not satisfied with what the 
Commission did, and it is on these the appeal to Congress 
will be based. 


Rulings on State Laws Relating to Carriers.—State 
statutes relating to common carriers were treated twice 
this week, once by the Supreme Court and once by the 
Commission. The Illinois statute requiring carriers to 
furnish cars “within a reasonable time” was held by 
the court to be no burden on interstate commerce and 
car supply not a subject to be considered by the Com- 
mission unless there was a charge that the rules for 
distribution resulted in something unreasonable or dis- 
criminatory. The Commission held, in the Shand case, 
tnat the Florida statute requiring carriers to stake lum- 
ber cars might be disregarded by the carriers in ship- 
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ments of lumber between points in Florida, when it was 
demonstrable that the shipments were going into the 
coastwise or foreign trade. Another case, decided by 
the Supreme Court June 14, which semes to have a bear- 
ing on the questions raised in the Florida case, is that 
of the Mitchell Coal Co. against the Pennsylvania. In 
that case the court held that the state courts might deal 
with claims arising out of shipments of coal from the 
mines in Pennsylvania to Greenwich, a suburb of Phila- 
delphia, although the railroad company represented that 
some of the coal certainly was not consumed at Green- 
wich. The court said that as to that coal, the contract 
of carriage ended at Greenwich, and, besides, the ques- 
tion as to state and interstate character of the shipments 
was not raised in the lower courts. 


Little Interest in Western Rate Case.—So far as the 
interest manifested in and around the Commission in 
the Western Advanced Rate case, which comes on for 
argument on June 22, is an indication, the western half 
of the country is not a part of the United States at all. 
There is no feverish anxiety on the part of anybody near 
Washington to learn the gossip about the case, as was 
shown during the pendency of the Five Per Cent case. 
There is not one inquiry concerning it to one hundred 
that came here during the eastern case. Even Wall 
Street, which has a curiosity about nearly everything 
that might involve a five-cent piece, has manifested no 
interest in the western case. The European war, which 
broke out two days after the decision was announced, 
eclipsed the eastern case for only a few days. But the 
western case, not for a single day, has evoked a tithe 
of the interest or curiosity that surrounded the eastern 
case every minute of its existence. 


Des Moines Gas Case Decision.—While it is expected 
that the Des Moines gas case will be studied with back- 
breaking thoroughness by Director Prouty and other men 
in the Valuation Division, the main point observed by 
those not directly concerned with valuation problems 
is that the Iowa District Court and the Supreme Court 
are agreed that confiscation is a question of fact and not 
wholly a law question to be determined by a court without 
the test of experience. The District Court suggested 
that if, after three years’ experience with the ninety-cent 
rate, the gas company was able to show that it could 
not earn a fair return on the amount of money invested 
it might come back. The District Court at Chicago gave 
similar advice to the Duluth & Minnesota Northern, when 
it came asking that a log and pulpwood rate be set aside 
on the ground that it was confiscatory. The judges at 
Chicago told that road that if the rate ordered in by 
the Commission would really not pay the operating ex-_ 
penses, plus a reasonable profit, it ought to be able to 
prove the truth of an allegation of that kind to the 
Commission easier than it could prove it to the court; 
that, inasmuch as the Commission has the power to 
change rates, which the court has not, really its best 
course would be to go first to the body that could afford 
relief, reserving appeal to the courts for the time when 
the Commission should show itself hard-hearted and 
foolish, if ever such a time arrived. That is the net 
effect of the court decision in the gas case. But the 
discussion of the “reproduction new, less depreciation” 
method of ascertaining the present value of a going con- 
cern, devoted to the public use, is expected to be of 
great enlightening power to those who must deal with 
valuations. : A. E. H. 
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PROTECTION OF POTATOES 


re 


CASE NO. 6731 (34 I. C. C., 154-157) 
ALBERT MILLER & CO. VS. NORTHERN PACIFIC 
RAILWAY CO. ET AL. 

CASE NO. 6731 (SUB-NO. 1) 
E. C. BEST CO. VS. ATCHISON, TOPEKA & SANTA FE 
RAILWAY CO. ET AL. 


Submitted Nov. 7, 1914. Decided May 24, 1915. 


Upon complaints alleging that defendants’ rules and charges 
relating to the protection from cold of potatoes in transit 
are unreasonable and unjustly discriminatory; Held, That 
complainants have not shown themselves entitled to relief. 
Complaints dismissed. 


HALL, Commissioner: 

The complaints in these cases present the issue as 
to whether certain rules of defendants’ tariffs, relating to 
the protection from cold of potatoes in transit, are just, 
reasonable and non-discriminatory. The complainants are 
wholesale dealers in potatoes at Chicago, Ill., and Min- 
neapolis, Minn. Both ship potatoes in carloads from 
points in Minnesota, Wisconsin, and other states to con- 
suming markets in various parts of the country. 


When the original complaints were filed these rules 
provided that, in order to protect shipments of potatoes 
from damage on account of frost, shippers should either 
provide such protection or request the carriers to do so. 
If the shipper elected to provide such protection, “tem- 
porary lining or false flooring, or both, also stoves, fittings 
and fuel for same, sufficient to properly protect the ship- 
ment,” were required to be “furnished and installed by 
shipper and at his expense.” Free return of the linings, 
false floors, stoves and other material, via the route over 
which the shipment originally moved, was provided for 
when such articles were delivered to depot at destination 
and billed to the point of origin. Provision was made 
for free carriage of an attendant each way, with one or 
more carloads via almost all routes. 

The rules further provided that, when the carriers 
furnish heated car service, charges varying from 4 cents 
to 7 cents per 100 pounds should be assessed therefor. 
These charges were based territorially; that is, between 
any point within one named state and any point within 
another named state, the same rate per 100 pounds 
was fixed. The rules further provided that when heater 
cars under heat were reconsigned after arrival at original 
destination a reconsignment charge would be made of 
»4 per car, pius $1 per car per day for heater service 
during the entire time the car was held for reconsign- 
ment. Except as to a few particulars hereinafter noted 
the rules are the same now as when the proceedings were 
commenced. 

The complaints, which are somewhat vague and in- 
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definite, would seem to allege, in substance, that the 
rules respecting the free return transportation of attend- 
ants in charge of shipments are unjustly discriminatory; 
that the rules relating to the free return of protective 
linings, false floors and stoves are unreasonable; that 
the charges for heated car service, when furnished by 
the carriers, are unreasonable and unjustly discrimi- 
natory; that the reconsignment charge of $4 per car, 
plus $1 per car per day or fraction thereof, is unjust 
and unreasonable, and that the rules purporting to relieve 
the carrier from responsibility for damage from freezing, 
when occasioned by inadequacy of the protection fur- 
nished by the shipper, are both unreasonable and un- 


lawful. 
These grounds of complaint we shall now take up 


in order. 


1. No action by this Commission is necessary re- 
garding the rules governing the free return transporta- 
tion of attendants, because the tariffs have been amended 
so that such transportation is now furnished in all cases 
where one carload shipment or more is involved. 

2. Where the protective service is furnished by ship- 
pers the rules provide for the free return of the linings, 
etc., but require that they “must be delivered to the 
depot at destination of the delivering line of the original 
shipment and the regular billing furnished from original 
point of shipment, bills of lading or shipping tickets to 
be issued to cover.” The somewhat indefinite and un- 
satisfactory evidence in this regard tends to show that 
shippers cannot interest their consignees sufficiently to 
insure the observance of this requirement. It is our opin- 
ion that the rule is not unjust or unreasonable. 

3. For many years prior to Jan. 1, 1914, these rates 
in the Northwest were framed upon the basis that the 
expense of protecting shipments of potatoes from cold 
would. be borne by the shippers. Since that date the 
carriers have stood ready to perform this protective serv- 
ice should the shippers so desire. The charge therefor 
purports to be based upon the decision of this Commis- 
sion in Investigation and Suspension Docket 168, 25 I. C. 
C., 159 (The Traffic World, Nov. 30, 1912, p. 861), wherein 
the Commission approved heater car service rates on 
potatoes from points in Maine to New England, New York, 
New Jersey and Pennsylvania points. A comparison of 
general conditions in the north Atlantic states and in the 
Northwest confirms the evidence on behalf of the car- 
riers that the rates here attacked are even lower than 
those there prescribed for a similar service. 

The tariffs under attack were published in response 
to suggestions and orders of this Commission with respect 
to the territories involved’ in the cases that have been 
before the Commission. Defendants announced at the 
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hearing that they were then incorporating like provisions 
in tariffs applying from Montana and other western 
states, and our tariff files show that such provisions have 
since been made effective. Rules relating to protective 
service, similar to those here in question, and embracing 
all perishable freight, have been in effect since Dec. 1, 
1914. 

In our opinion the charges of 4 cents to 7 cents per 
100 pounds for the protective service in connection wita 
potato shipments are not shown to be unreasonable. 

4. The regular reconsigning charge is $2 per car 
when shippers furnish the protective service, and $4 per 
car, plus $1 per car per day or fraction thereof, for de- 
tention when the protective service is furnished by the 
carriers. The defendants propose, when such service is 
furnished by them, to charge $3 per car, without the $1 
per car per day for detention, and have since filed tariff 
provision therefor. 

5. Complainants object most strongly to provisions 
relieving the carrier from responsibility for loss due to 
frost or overheating, not the direct result of negligence of 
the carrier, when the protective service is furnished by 
shippers and the shipments are in charge of attendants. 
This precise question was considered by the Commission 
in Protection of Potato Shipments in Winter, 29 I. C. C., 
504, 507 (The Traffic World, March 14, 1914, p. 504). It 
was there held that a similar rule was fair and reasonable. 

No new light on the subject is furnished by this 
record. A shipper has the option of requiring the carrier 
to furnish the protective service and of paying the tariff 
charge therefor, or of furnising the service himself with 
his own facilities and at his own risk without charge 
by the carrier. The rule upon its face bears no element 
of unfairness, and it was not shown to be in any way 
unreasonable. : 

It may here be noted, parenthetically, that where the 
heater service is performed by the shipper and loss or 
damage results from frost or overheating, not the direct 
result of negligence of the carrier, such loss or damage 
is not caused by the carrier. It follows, therefore, that 
the rule here attacked does not violate the Cummins 
amendment of March 4, 1915, to section 20 of the Act to 
regulate commerce. 

We find that the grievances here complained of are 
practically the same as have been presented to us in 
various recent cases. The Commission has given careful 
consideration to them. See Protection of Potato Ship- 
ments in Winter, 26 I. C. C., 681, 686 (The Traffic World, 
June 14, 1913, p. 1247); same case, 29 I. C. C., 504, 507 
(The Traffic World, March 14, 1914, p. 504); Rental 
Charges for Insulated Cars, 31 I. C. C., 255 (The Traffic 
World, Aug. 1, 1914, p. 226). In view of these decisions 
and of the facts and circumstances disclosed by the pres- 
ent record, we are of opinion and find that complainants 
have not shown themselves entitled to relief. The com- 
plaints will therefore be dismissed, and it is so ordered. 





ORDER. 
It is ordered, That the complaints in these proceed- 
ings be, and they are hereby, dismissed. 


SUGAR AND SIRUP RATES 


CASE NO. 6806 (34 I. C. C., 158-162) 
ARIZONA CORPORATION COMMISSION VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY COMPANY ET AL. 


Submitted Nov. 30, 1914. Decided May 25, 1915. 
The complaint attacks as unreasonable the rates on sugar and 
sirup in straight and mixed carloads from producing and 
refining points in California to all points in Arizona. Sub- 
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sequent to the hearing the carriers published reduced rates 
on these commodities to many points of destination in the 
state; Held: 

1. Unreasonable Only to Extent of Reductions After Complaint. 
—Except as to the rates to Phoenix and Prescott, Ariz., the 
evidence of record does not show that the rates in eect at 
the time of the hearing on sugar and sirup in straight car- 
loads, minimum weight 36,000 pounds,.were unreasonable to 
a ~ gud extent than the amounts of the reductions since 
made. 

2. Phoenix and Prescott Rates Five Cents Higher than to 
Junctions.—Rates to Phoenix and Prescott ordered to be 
established for the future upon a basis of not more than 


5c per 100 pounds higher than the rates to the junction 
points. 


3. No Finding as to Mixed Carload Rates.—No finding is made 
as to the rates on sugar and sirup in mixed carloads. 


DANIELS, Commissioner: 


The Arizona Corporation Commission brings this pro- 
ceeding against all carriers which are engaged in the 
transportation of sugar and sirup from points of origin 
in the state of California to points of destination in the 
state of Arizona. It is alleged that the rates on sugar 
and sirup, in straight and mixed carloads, from all refining 
and shipping points in the state of California to all points 
in the state of Arizona are unjust and unreasonable. It 
is not alleged, however, that the rates under attack cause 
any discrimination. 


Substantial reductions have been made in the rates 
on sugar and sirup from California to Arizona points as 
a result of two recent decisions of the Commission, one 
of which has been announced since this proceeding was 
commenced. In Maier & Co. vs. S. P. Co., 29 I. C. C., 103 
(The Traffic World, May 30, 1914, p. 1102), a rate of 90 
cents per 100 pounds for the transportation of sugar in 
carloads, minimum weight 36,000 pounds, from Los An- 
geles and Los Alamitos, Cal., to Benson, Ariz., was found 
to be unreasonable and in violation of the fourth section 
of the act. It was held that the rate to this point was 
unreasonable in so far as it was in excess of 60 cents. 


In conformity with this decision the rate from Los 
Angeles to Benson was made 60 cents, effective March 15, 
1914, and by the same tariff reductions were made to 60 
cents in all rates which had exceeded 60 cents from the 
same point to main-line stations of the Southern Pacific 
in Arizona. Substantial reductions were also made in the 
rates on sugar from San Francisco. Prior to March 15, 
1914, rates from this point were graded from 85 cents at 
Yuma, Ariz., to 100 cents at Bowie, Ariz., minimum weight 
36,000 pounds. Effective on that date the rates from San 
Francisco to all points in Arizona on the main line of the 
Southern Pacific were fixed at 70 cents with the same 
minimum, and they have now been reduced to 60 cents, 
thereby putting them upon the same basis as those from 
Los Angeles. San Francisco has also been accorded the 
Los Angeles rates to other Arizona points. 


This complaint was filed on April 15, 1914. At that 
time certain applications for relief from the provisions of 
the fourth section which concerned some of the rates here 
involved were pending before the Commission. These 
applications were decided after the hearing of the issues 
in this case and are reported in Fourth Section Violations 
in Rates on Sugar, 31 I. C. C., 511 (The Traffic World, 
Aug. 29, 1914, p. 461). Reference is made to the report 
in that case for a full statement of the facts and issues 
there involved. It is sufficient here to state that our 
order in that case denied authority to continue lower rates 
on sugar from San Francisco and other sugar-producing 
points in California to Trinidad, Colo., and other points 
east thereof, than the rates concurrently applicable on like 
traffic to intermediate points on the line of the Santa Fe. 
The order also denied authority to the Southern Pacific, 
El Paso & Southwestern and the Chicago, Rock Island 
& Pacific to continve lower rates on sugar from San 
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Francisco and other sugar-producing points in California 
to the Missouri River than the rates concurrently applic- 
able to intermediate points west of Tucumcari, N. M. Pur- 
suant to the orders made in Fourth Section Violations in 
Rates on Sugar, supra, the carriers filed new schedules ot 
rates effective in November and December, 1914, which 
work substantial reductions in the rates which were in 
effect when this complaint was filed. 

A further change in rates should be noted. Effective 
November 15, 1914, rates on sugar were established to 
practically all Arizona points conditioned upon a minimum 
weight of 60,000 pounds, which rates were the same from 
all California producing points, and almost uniformly on 
a basis 5 cents lower than the rates from Los Angeles to 
the same destinations upon the 36,000-pound minimum. A 
desire for these lower rates with the higher minimum was 
expressed by complainant’s witnesses. 

The following table, in which certain points are taken 
as representative of all points of destination in Arizona, 
shows the recent reductions in rates on sugar to which 
we have referred in the foregoing paragraphs. Rates are 
stated per 100 pounds: 

FROM LOS ANGELES, CAL., EFFECTIVE— 





Mar, 15, Nov. 15, 
Prior to 1914, or 1914, or 
Mar. 15, subse- subse-_ 
_— 1914.* quently.*  quently.7 
Main-line Santa Fe siations: 2 
Kingman, Ariz. ......-ccccccees $0.72 $0.60 ae 
PORTO, ATIB, 005 cc csccccccccace .83 .60 -55 
Flagstaff, Ariz. .........eeees .92 .60 55 
Holbrook, Ariz. .........--200-- 1.00 .60 .55 
Via Santa Fe, Prescott & Phoenix: a 
PPOSCOCE,. AFIS. occccccccccessoce .83 .75 -70 
Main-line Southern Pacific stations: ss 
Yuma, Ariz. ...ccccccccccccccccs .66 .60 5 
BA HEU, csvccccsecececdecoecs .83 .60 * 
Maricopa, AfiZ. ......-ccecceees .83 .60 -55 
WUOGOM, BIB. cccccccccccccceses .83 -60 = 
Benson, APris. ....cccccccccsccee .90 .60 55 
Cochise, Ariz. ....cccccccecceces -90 -60 -55 
Bowle, Ariz. .......-..00> beeeee .90 .60 .55 
Via branch line Southern Pacific: s . 
Nogales, Ariz. .....cccceeccecees 90 .82 7 
- Via Arizona Eastern: ¥ 70 
Phoemix, Aris. ....ccccccccccces .83 15 
GIBBS, APEB. 2 occ cccccccccccccscs 1.30 1.00 — 
I BIO 6 on o0000:0 0:0.0.0004¢s%810 1.05 -%5 .70 
Via El Paso & Southwestern: 5s 
Bisbee, Ariz. .....cccccccccceces 90 -60 5 
Douglas, fem. -o pameae reset 90 60 55 
Via Arizona & New Mexico: 
Chistem: AiR. ccccticccsccvccccce 1.21 91 -86 
*Minimum weight, 36,000 pounds. 
+ Minimum weight, 60,000 pounds. 
FROM SAN FRANCISCO, CAL., EFFECTIVE— 
Mar, 15, Nov. 15, 
Prior to 1914, or 1914, or 
Mar. 15, subse- subse- 
To— 1914.* quently.* quently.7 
Main-line Santa Fe stations: 
PEO. APOE, oo wees cvccccceve $0.82 $0.60 $0.55 
fo O="e 0 eee ern .93 .60 -55 
Plagstafl, Avis. ..cccccccccccces 1.00 .60 205 
BIGIDTOOR, AFIS. ..cccccscccccces 1.00 .60 55 
Via Santa Fe, Prescott & Phoenix: 
WeeeneRe., ATER .cccceceecice sees .93 -75 -70 
Main-line Southern Pacific stations: v4 
DULL AEE, si ddodes ovedecceine .85 .60 55 
EE ee ee ee -93 -60 55 
Maricopa, Ariz, ....-......++++- .93 .60 -55 
TORRE, DHT occ ccsceseieccesece .93 -60 55 
pS Er rrr 1.00 .60 55 
CGE, ME, cc cwccbseccevecsds 1.00 .60 -55 
OE BOE. is citeee ce eeicsweocue 1.00 .60 .55 
Via branch line Southern Pacific: 
vugeee, — ib buss CWC addates 1.00 82 oat 
Via Arizona Eastern: 
PE, BEE ic cctss civioedcs .93 75 -70 
Ge BOD. .g cess cn wnss odesinen ces 1.40 1.00 ciate 
DE BEE teeccececesecesese 1.15 15 -70 
Via El Paso & Southwestern: ‘ 
OR SE eae 1.00 .60 55 
Douglas, —. By ge ie coat 1.00 .60 -55 
Via Arizona & New Mexico: 
CUNO, BATE, cccccccececccecces 1.31 91 86 


*Minimum weight, 36,000 pounds. 
+ Minimum weight, 60,000 pounds. 


Substantial reductions in the rates on sirup have 
also been recently made. Taking the stations named in 
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the foregoing table the rates on sirup from Los Angeles in 
effect prior to March 15, 1914, compared with the present 
rates show the following reductions in cents per 100 
pounds: To Yuma, from 66 to 53; to Kim, from 83 to 63; 
to Maricopa and Tucson, from 83 to 75; to Benson, Cochise 
and Bowie, from 90 to 75; to Globe, from 130 to 115; to 
Kelton, from 105 to 90; to Bisbee and Douglas, from 90 to 
75; to Clifton, from 121 to 106. The rates to Kingman, 
72 cents; to Ashfork, Flagstaff, Holbrook, Phoenix and 
Prescott, 75 cents, remain unchanged. It appears that 
the rate to Florence has been increased from 75 to 80 
cents, and that the rate to Nogales has been increased 
from 90 to 97 cents. Relatively similar reductions have 
been made in the rates on sirup from San Francisco. The 
minimum weight prescribed for the rates on sirup is 36,000 
pounds. Rates have not been established for the minimum 
weight of 60,000 pounds, as in the case of sugar. 

Prior to March 15, 1914, the rates on mixed carloads 
of sugar and sirup, minimum weight 36,000 pounds, from 
Los Angeies and San Francisco to Arizona points were 
substantially the same as the rates then in effect on sugar. 
In December, 1914, the commodity rates applicable to 
mixed carloads were canceled, leaving fifth-class rates 
applicable to all points in Arizona. To certain of these 
points the fifth-class rates were reduced, effective Novem- 
ber 27, 1914. From Los Angeles to Yuma this reduction is 
from 66 to 53 cents; to Kim, from 83 to 63 cents; from 
San Francisco to Yuma the reduction is from 85 to 75 cents; 
to Kim, from 93 to 81 cents. The effect of these class- 
rate reductions is to make lower rates on the mixture of 
sugar and sirup to these two points than were formerly in 
effect. To certain other points the commodity rates for- 
merly applicable were the same as the fifth-class rates. 
In the main, however, the cancellation of commodity rates 
applicable to mixed carloads of sugar and sirup has re- 
sulted in increased rates on this mixture. 

An analysis of the changes made in the rates on sugar 
and sirup, as outlined in the foregoing paragraphs, shows 
that the rates now in effect to many Arizona points are 
substantialiy lower than when this proceeding was brought. 
It appears, also, however, that the rates to the main-line 
points which were formerly graded are now largely blan- 
keted to all of these points. It is further to be noted 
that the destinations on branch lines have not been ac- 
corded the full reductions made to main-line points. The 
rate formerly in effect on sugar from Los Angeles both 
to Maricopa and Phoenix, with the minimum weight of 
36,000 pounds, was 83 cents. The rates as reduced are now 
60 and 75 cents, respectively, a differential of 15 cents to 
the branch-line point over the rate to the junction point 
on the main line, 

Complainant’s evidence, other than that relating to 
commercial conditions, consisted in the main of exhibits 
comparing the rates to Arizona points which were in 
effect when this proceeding was brought with rates on 
sugar applicable to other movements. In view of the 
changes in the Arizona rates as above set forth, these 
exhibits are less persuasive upon the present adjustment 
of rates than upon the rates as established prior to those 
changes. Upon examination of all the evidence of record, 
we are of the opinion and find that the rates on sugar 
and sirup in straight carloads from points in California to 
points in Arizona in effect at the time of the hearing have 
not been shown to be unreasonable to a greater extent 
than the amounts of the reductions since made. In view of 
the fact, however, that the carriers have to a considerable 
extent disregarded distance as a factor in the making 0! 
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the California-Arizona sugar rates, having established 
extensive blankets both as to origin and destination points, 
it is the opinion of the Commission that the present 
rates to Phoenix via the Southern Pacific and the Arizona 
Eastern and to Prescott via the Santa Fe are unreason- 
able in so far as they exceed the rates to the junction 
points by more than 5 per cents per 100 pounds, and that 
rates for the future should be established upon a basis of 
not more than 5 cents per 100 pounds over the junction 
point rates. 

The facts of record being insufficient to warrant any 
finding as to the rates on mixed carloads of sugar and 
sirup, none will be made. 

An order will be entered in accordance with the con- 
clusions herein stated. 





ORDER 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and desist, 
on or before August 15, 1915, and thereafter to abstain, 
from charging, demanding, collecting or receiving their 
present rates for the transportation of sugar in carloads, 
minimum weight 36,000 pounds, from points in California 
to Prescoit and Phoenix, Ariz., which said rates have 
been found in said report to be unreasonable. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
August 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 30 
days’ filling and posting in the manner prescribed by 
section 6 of the Act to regulate commerce, and thereafter 
to maintain and apply to the transportation of sugar in 
carloads, minimum weight 36,000 pounds, from points in 
California to Prescott, Ariz., via Ashfork, Ariz., rates 
which shall not exceed those contemporaneously in effect 
from the same points of origin to Ashfork by more than 5 
cents per 100 pounds, and to Phoenix, Ariz., via Maricopa, 
Ariz., rates which shall not exceed those contemporane- 
ously in effect to Maricopa by more than 5 cents per 100 
pounds. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


CONCENTRATION OF COTTON AT 
ALEXANDRIA, LA. 


1. AND S. NO. 558 (34 I. C. C., 163-164) 

RATES ON UNCOMPRESSED COTTON AND COTTON 
LINTERS CONCENTRATED AND COMPRESSED IN 
TRANSIT AT ALEXANDRIA, LA. 


Submitted April 25, 1915. Decided May 25, 1915. 


Proposed increases in rates on cotton and cotton linters con- 
centrated and compressed at Alexandria, La., and reshipped 
via respondent’s line not justified. Suspended schedules 
must be canceled. 





CLARK, Ccmmissioner: 

By the tariffs here under suspension respondent Chi- 
cago, Rock Island & Pacific Railway Company proposes 
to abolish the provision for concentration and compression 
of cotton and cotton linters at Alexandria, La., and reship- 
ment therefrom, upon the basis of through rates, thus 
forcing shippers who desire to concentrate cotton at that 
point to pay the local rates on both inbound and outbound 
shipments. The new tariff, as first filed, was to become 
effective on interstate traffic December 2, 1914, but by 
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supplemental issues the effective date was postponed until 
February 1, 1915. Upon protest by the Alexandria Cham- 
ber of Commerce the Commission suspended until October 
1, 1915, the operation of the provision for withdrawal of 
the concentration rates. 


Respondent publishes in its current tariff a list of all 
stations on its lines at which cotton compresses are lo- 
cated and where shipments of cotton and cotton linters 
may be concentrated and compressed. Both Alexandria 
and Ruston, La., are in this list, but by the proposed tariff 
Alexandria is canceled therefrom. Respondent asserted 
at the hearing that it is now willing to continue a provi- 
sion for concentration and compression at Alexandria if it 
may be permitted to charge therefor 5 cents per 100 
pounds in addition to the present through rates. In sup- 
port of this proposal respondent’s witness testified that 
the concentration and compression of cotton at Alexandria 
involves unusual expense to respondent, as the compress 
at that point is located on the tracks of other companies, 
and in order to deliver cotton at the compress respondent 
is compelled to pay a switching charge of $2.50 per car 
or a drayage charge of 10 cents per bale. Respondent 
has for years borne the entire expense of this service. 


Protestant urges that an increase in the rates for 
shipments of cotton which include concentration and com- 
pression a: Alexandria would be a discrimination against 
Alexandria and in favor of Ruston. The record is silent 
as to the relative circumstances and conditions at Alexan- 
dria and Ruston. It, however, warrants the conclusion that 
respondent should continue to provide for concentration 
and compression at Alexandria upon a basis that will be 
nondiscriminatory as compared with similar arrangements 
at other points on its lines. Respondent has a right to 
reasonable compensation for the service it performs, but 
all points should be treated alike, except in so far as the 
circumstances and conditions surrounding the service at 
different points may warrant different treatment. There 
is not sufficient evidence in this record to enable us to 
determine whether or not the proposed additional charge 
of 5 cents per 100 pounds for concentration and compres- 
sion at Alexandria, which, as stated, was proposed at the 
hearing, would be justified. This proposal is in the nature 
of an admission that the rates which would apply if the 
suspended tariffs were to become effective would not be 
reasonable and nondiscriminatory. 


Considerable evidence was offered by both parties re- 
garding proceedings before the Railway Commission of 
Louisiana in connection with similar proposed tariff 
changes affecting intrastate shipments of cotton. Under 
an order of that Commission, respondent is maintaining 
as to intrastate traffic the rates and _ practices 
which it is here seeking to change as to _  in- 
terstate traffic. It is asserted that in those pro- 
ceedings the reasonableness per se of the rates charged 
by respondent was not considered, and it appears that 
respondent has applied for a rehearing, making a special 
plea for such consideration. In the instant case respond- 
ent filed a statement purporting to show that for several 
years past it has sustained an annual loss from its opera- 
tions as a whole in the state of Louisiana. This showing 
alone affords no basis for determining the adequacy of 
the compensation received for the particular service here 
in question. 


We are of the opinion, and find, that respondent has 
not sustained the burden of justifying the proposed in- 
creased rates, and an order will be entered requiring that 
they be canceled. 
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ORDER 
It is ordered, That the carriers respondent herein and 
designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before August 1, 
1915, the rates and charges stated in the items of the 
schedules specified in said orders of suspension. 


BOAT LINE CONTROL 


CASE NO. 7065 (34 I. C. C., 165-168) 

APPLICATION OF THE OREGON-WASHINGTON RAIL- 
ROAD & NAVIGATION COMPANY, UNDER THE 
PROVISIONS OF SECTION 5 OF THE ACT TO 
REGULATE COMMERCE: AS AMENDED BY THE 
PANAMA CANAL ACT, IN CONNECTION WITH 
THE OWNERSHIP OF THE SAN FRANCISCO & 
PORTLAND STEAMSHIP .COMPANY. 


Submitted Oct. 12, 1914. Decided May 25, 1915. 


Upon application of the Oregon-Washington R. R. & Nav. Co., 
under the provisions of Section 5 of the Act to regulate 
commerce as amended by the Panama Canal act, for an 
extension of time beyond July 1, 1914, in which petitioner 
may continue to operate the San Francisco & Portland 
Steamship Co.; Held: 

1. Rails Need Not Reach Port to Render Competition Possible. 
—Following Lake Line Applications Under Panama Canal 
Act, 33 I. C. C., 699, and S. P. Co. Ownership of Oil 
Steamers, 34 I. C. C., 77, a rail carrier does not necessarily 
have to reach a point in order to compete for traffic with 
water carriers that operate directly to that point, but such 
competition may exist by the rail carriers participating in 
joint rates. 

2. Competition Does or May Exist.—The Oregon-Washington 
R. R. & Nav. Co. does or may compete for traffic with the 
San Francisco & Portland S. S. Co. within the meaning of 
the act, 

3. Operation In Public Interest.—The operation of San Francisco 
& Portland S. S. Co. is in the interest of the public and of 
advantage to the convenience and commerce of the people, 
and a continuanee of such operation will neither exclude, 
prevent nor reduce competition on the route by water. The 
application should be granted. 

4. Steamship Line Must Publish Tariffs.—All the rates, fares, 


schedules and regulations of the San Francisco & Portland — 


S. S. Co. covering traffic subject to the act moved by it in 
the operations considered herein must be filed with the 
Commission and posted, as required by the act and the 
rules and regulations of the Commission. 


CLARK, Commissioner: 

This is an application under section 5 of the Act to 
regulate commerce as amended by the Panama Canal Act, 
filed June 30, 1914, by the Oregon-Washington Railroad & 
Navigation Company, hereinafter referred to as petitioner, 
in which authority is sought to continue the ownership 
of and to operate beyond July 1, 1914, *the San Francisco 
& Portland Steamship Company, hereinafter referred to 
as the steamship company. 

Petitioner owns and operates a system of railways 
in the states of Oregon, Washington and Idaho, and owns 
the capital stock of the steamship company. The steam- 
ship company operates three steamers on the Willamette 
and Columbia rivers and the Pacific Ocean between Port- 
land, Ore., and San Francisco and San Pedro, Cal., for the 
transportation of freight and passengers. One of its 
steamers sails every fifth day from San Francisco, San 
Pedro, and Portland. Astoria, Ore., appears to be the only 
intermediate point served by.the steamship company. 

The issues presented for determination are: Does or 
may petitioner compete for traffic with the steamship 
company, and if so, is the existing service by water in 
the interest of the public and of advantage to the conven- 
ience and commerce of the people, and will a continuance 
thereof exclude, prevent or reduce competition on the 
route by water? 

Petitioner urges that it is not, and cannot be, in com- 
petition with the steamship company, as its line does not 


reach any point served by the steamship company other . 


than Portland, and the steamship company is but an ex- 
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tension of its rail service from Portland to San Francisco 
and San Pedro. 

This presents the question of whether or not a rail 
carrier may compete for traffic with steamers owned by it 
at a point not reached by its rail line. We held in Lake 
Line Applications Under Panama Canal Act, 33 I. C. C., 
699 (The Traffic World, May 22, 1915, p. 1122), and in S. P. 
Co. Ownership of Oil Steamers, 34 I. C. C., 77 (The Traf- 
fic World, June 5, 1915, p. 1224), that a rail carrier by 
participating in joint through rates from or to a point not 
reached by its rails in fact serves that point, and may 
compete with its steamers operating direct to such point. 
From an examination of the tariffs on file with us, we find 
that petitioner participates in joint rates and fares with 
other rail carriers between points on its line and San 
Francisco and San Pedro. Following our decisions in the 
cases just cited, we are of the opinion, and find, that by 
participation in joint rates with other rail carriers peti- 
tioner serves San Francisco and San Pedro and competes 
for traffic with its steamers operating to those points. 

The only joint rates with rail lines published or con- 
curred in by the steamship company apply via Portland. 
These rates are on file with us and are mainly in con- 
nection with petitioner, but are applicable also on traffic 
destined to or from points on the Northern Pacific Rail- 
way and the Chicago, Milwaukee & St. Paul Railway, via 
petitioner’s line, through Wallula, Wash., and Plummer, 
Idaho, and also to or from points on the Oregon Short Line 
Railroad and the Great Northern Railway. It has no 
joint rates with the Spokane, Portland & Seattle Railway 
Company. It does not attempt to control the routing be- 
yond Portland on any traffic billed thereto for ‘other 
points. 

The steamship company handles annually about 215,000 
tons of freight, of which one-third moves northbound and 
two-thirds southbound. The tonnage southbound is prin- 
cipally news print paper, grain products and canned goods. 
Its rates in each direction are, as a rule, lower than those 
via the rail lines. 

The passenger traffic is a very important part of the 
steamship company’s business. It carries about 55,000 pas- 
sengers annually. It participates in joint transcontinental 
fares with practically all rail lines entering Portland, San 
Francisco, or San Pedro. Its fare between Portland and 
San Francisco, including meals and berth, is $4 less than 
the fare via the direct rail line. 

Several independent water-line companies and a num- 
ber of independent boats operate between Portland, San 
Francisco and San Pedro, participating in both passenger 
and freight traffic. From Portland these boats are loaded 
principally with lumber, but northbound they handle gen- 
eral cargo. This probably accounts for the steamship 
company’s tonnage being heavier southbound than north- 
bound, as it earries but little lumber. The independent 
boats operating north of San Francisco maintain no regu- 
lar service or fixed scale of rates. Their charges are 
somewhat less than those of the steamship company. 
South of San Francisco, in addition to the boats just men- 
tioned, the steamship company is in competition with the 
Pacific Navigation Company, which owns and operates 
two steamers, the Yale and the Harvard, between San 
Francisco and San Pedro. 

The uncontradicted testimony, including that of wit- 
nesses other than officers of petitioner or of the steamshil 
company, is that the service of the steamship company is 
more satisfactory and dependable than that of any ind: 
pendent boat or boat line operating to and from Por'- 
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land; that it is being operated in the interest of the pub- 
lic, is of advantage to the convenience and commerce of 
the people, and that a continuance of such operation will 
neither exclude, prevent, nor reduce competition on the 
route by water. No objection to such continued opera- 
tion appears. 

We are of opinion, and find, that the ownership and 
operation of the steamship company by petitioner is in 
the interest of the public and of advantage to the con- 
venience and commerce of the people, and that a continu- 
ance of such ownership and operation will neither exclude, 
prevent, nor reduce competition on the route by water. 
The petition will be granted, subject to such further order 
or orders as may hereafter be entered by the Commis- 
sion. 

All the rates, fares, schedules and regulations ap- 
plicable to the transportation by the steamship company 
of traffic subject to the act moved’ by it in the operations 
considered herein, not now on file, must be filed with the 
Commission and posted, as required by the Act to regu- 
late commerce and the rules and regulations of the Com- 
mission, effective on or before August 1, 1915. 

Certain statements appearing in the petition and rec- 
ord show that the Oregon Short Line Railroad Company 
owns practically all the stock of petitioner and also owns 
50 per cent of the capital stock of the San Pedro, Los 
Angeles & Salt Lake Railroad Company, a line operating 
between Los Angeles, Cal., and Salt Lake City, Utah. 
Certain argyments are presented to show that the Oregon 
Short Line, through its ownership of the San Pedro, Los 
Angeles & Salt Lake Railroad Company, does not and may 
not compete for traffic with the steamship company. 

The application herein considered is filed only on he- 
half of the Oregon-Washington Railroad & Navigation Com- 
pany, and the Oregon Short Line is not before us with any 
petition for relief from the provisions of the Act as 
amended by the Panama Canal Act. Nothing said herein, 
therefore, is to be construed as a finding that the Ore- 
gon Short Line Railroad Company’s interest in and oper- 
ation of the steamship company through petitioner is not 
in violation of section 5 of the Act. 

An appropriate order will be entered. 


ORDER 

It is ordered, That the application of the Oregon- 
Washington Railroad & Navigation Company for an ex- 
tension of time beyond July 1, 1914, within which it may 
continue the operation of the vessels of the San Francisco 
& Portland Steamship Company between Portland, Ore., 
and San Francisco and San Pedro, Cal., be, and it is here- 
by, granted, subject to such further order or orders as 
may hereafter be entered by the Commission. 

It is further ordered, That all the rates, fares, schedules 
and regulations applicable to the transportation by the San 
Francisco & Portland Steamship Company of traffic sub- 
ject to the Act moved by it in the operations considered 
herein be filed with the Commission and posted, as re- 
quired by the Act and the rules and regulations of the 
Commission, effective on or before August 1, 1915. 


TRANSIT RATES ON LOGS AND STAVES 


AND S. NO. 547 (34 I. C. C., 169-173) 

! ATES ON LOGS, ROUGH STAVES AND STAVE BOLTS 

MANUFACTURED IN TRANSIT AT ALEXANDRIA 
AND OTHER STATIONS IN LOUISIANA. 


Submitted April 4, 1915. Decided May 25, 1915. 
roposed withdrawal of milling-in-transit rates on logs, rough 
staves and stave bolts at points in Louisiana not found to 
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—_ been justified. Tariff under suspension ordered can- 
ceied, 


CLARK, Commissioner: 

Respondents, Morgan’s Louisiana & Texas Railroad & 
Steamship Co. and Louisiana Western Railroad Co., by 
supplement No. 1 to I. C. C. No. 2819-B, here under sus- 
pension until Sept. 30, 1915, propose to withdraw, effective 
Nov. 30, 1914, their net transit rates on logs, rough staves 
and stave bolts when manufactured at points in Louisiana 
and reshipped via respondents’ lines beyond the state. 

Respondents do not reach Alexandria via their own 

rails, but the Morgan’s Louisiana & Texas Railroad cper- 
ates under trackage rights over the Texas & Pacific Rail- 
way from Cheneyville, La., a distance of 23.6 miles. The 
protestant is the Chamber of Commerce of Alexandria. 
The witnesses for protestant were principally lumber deal- 
ers at that point who own timber land along the lines of 
respondents and of other carriers in Louisiana. Rates 
are stated herein in cents per 100 pounds. 
: Practically since 1910 respondents, as well as other 
carriers serving Alexandria, have maintained net transit 
rates on logs, rough staves and stave bolts much lower 
than the rates on forest products and lumber. The pres- 
ent net rates are approximately 40 per cent of the lumber 
rates. The regular forest products rates are assessed on 
the raw material, but when the manufactured article to 
the extent of one-third the weight of the raw material is 
shipped out via respondents’ lines, a refund to the basis 
of the net rates is made on the inbound material. 

A statement in the record purporting to show respond- 
ents’ different transit tariffs since 1910, applicable to <aese 
commodities, is not entirely accurate. An examination 
of the tariffs on file with us discloses that there are now 
in effect two of respondents’ tariffs naming net rates on 
logs from certain points to Alexandria. 

Respondents’ I. C. C. No. 2518-B, effective as to intra- 
state traffic Feb. 13, 1910, and on interstate traffic April 
13, 1910, names net rates in dollars and cents per car on 
logs, rough staves and stave bolts to Alexandria and other 
milling points in Louisiana. In supplement No. 7, effec’ive 
July 28, 1912, the application of the net rates on rough 
staves and stave bolts, but not on logs, was restricied 
to intrastate shipments, no reference being made to any 
other tariffs for future rates. In supplement No. 8, effer- 
tive Oct. 3, 1912, the intrastate rates on rough staves and 
stave bolts were canceled, and for future rates reference 
was made to I. C. C. No. 2726-B, effective the same date. 
This latter tariff names net distance rates on logs, rough 
staves and stave bolts, with no restriction as to inter- 
state or intrastate movement, and remained in force until 
July 22, 1913, when it was canceled by I. C. C. No. 2765-B, 
which makes no transit provision for logs and limits the 
application of the net rates on rough staves and stave 
bolts to hauls of 60 miles and under. Effective Sept. 10, 
1913, this tariff was superseded by I. C. C. No. 2776-B, 
which restores net rates on logs and names the sanre 
net rates on logs, rough staves and stave bolts. These 
rates have been brought forward in succeeding issues and 
are now carried in I. C. C. No. 2819-B, which the supple: 
ment under suspension proposes to cancel. It will tius 
be seen that from certain points the net rates on logs 
contained in I. C. C. No: 2518-B are still in force, while 
the net distance rates named in I. C. C. No. 2819-B, which 
are lower, are also in effect. 

It has evidently been assumed by both protestant and 
respondents that the net rates on logs in I. C. C, No. 
2518-B have been canceled. This case will, however, be 
considered as if that were the fact. 
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The following table shows the present net distance 
rates on logs, rough staves and stave bolts, also the rates 
on forest products and lumber, which would be applicabls 
on the commodities here in question if the net rates are 
canceled: 


Present Lumber 

rate, rate, 

Distance. * cents. cents. 
Oe ER AAS eS eer eee 2 5 toé6 
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In justification of the proposed cancellation respond- 
ents urge that there is no reason for the maintenance of 
transit rates on these commodities at Louisiana points; 
that the proposed cancellation is in conformity with the 
views of the Commission in that flat rates will be re- 
stored and that the present net rates are unremunerative. 

In support of the first proposition it is stated that 
logs, rough staves and stave bolts originate near the 
milling points, and for this reason there is no occasion to 
equalize manufacturing points, as is the case in other 
transit arrangements. Protestant contends that owing to 
the scattering growth of hardwood, which furnishes the 
raw material, it is necessary to operate mills at central 
points. There is a very substantial movement of the raw 
material to Alexandria. 

Whatever: may be the theory of transit provisions 
and the Commission’s attitude on the general question of 
the propriety and practicability of such provisions, espe- 
cially with reference to flat rates, a withdrawal of such 
arrangements cannot be sanctioned without the establish- 
ment of reasonable and non-discriminatory rates and prac- 
ties in lieu thereof. 

Coming now to the question of whether or not the 
present rates are unremunerative. As Alexandria is Jo- 
cated at the end of a branch line of the Morgan’s Louisi- 
ana & Texas Railroad, any milling-in-transit arrangement 
maintained at that point by this carrier necessarily in- 
volves a back-haul service. This is an extra expense, and 
it is said that it would be more profitable to haul the logs 
direct to New Orleans. The net revenue under the pres- 
ent rates on three cars of logs milled at Alexandria, origi- 
nating at a point 50 miles distant, added to the revenue on 
one car of the manufactured product from Alexandria to 
New Orleans, would be less than the revenue on three 
cars of logs shipped direct from the same point of origin 
to New Orleans. Assuming that if the proposed cancetia- 
tion is allowed to become effective, the logs now moving 
to Alexandria would move to New Orleans, and that re- 
spondents’ revenue would be correspondingly increased, 
this fact alone does not justify a cancellation of the 
present rates if the proposed rates are not reasonable and 
free from unjust discrimination. 

The average haul of logs, rough staves and stave 
bolts from points on the lines of respondents to Alexan- 
dria is about 47 miles. For this distance, under the 
present rate of 2% cents and minimum weight of 50,000 
pounds, the earnings per ton-mile would be 1.1 cents 
and the per car earnings $12.50, as compared with 2:5 
cents per ton-mile and $30 per car under the proposed 
rates. The present net rates are practically the same 
as those of the other lines reaching Alexandria, but they 
are lower than the rates that were in effect via respond- 
dents’ lines between Oct. 3, 1912, and July 22, 1913. 

Respondents have introduced no evidence to show 
that the proposed increased rates are reasonable, and 
very meager testimony to show that the present raies 
are unremunerative. Practically their entire argument is 
directed in support of the contention that they have a 
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right to cancel this transit arrangement at Louisiana 
points. This contention has been disposed of. The rec- 
ord affords no basis for a finding that the present rates 
are unreasonably low. 

On brief, respondents assert that the Commission is 
without power to order a carrier to either install or con- 
tinue a milling-in-transit arrangement except for the pur- 
pose of removing discrimination. If we were to accept 
this view of the limitation of the Commission’s power, 
which we do not, this case falls clearly within the ad- 
mitted jurisdiction of the Commission, as the record 
shows that unjust discrimination would result if the 
suspended tariff were to become effective. 


Under a tariff effective Nov. 8, 1913, published by 
order of the railroad commission of Louisiana, resvond- 
ents are maintaining intrastate net rates applicable on 
shipments of logs, rough staves, and stave bolts to be 
manufactured at Alexandria and Port Barre, La., to he 
reshipped via their lines, which are identical with the 
rates now in effect on interstate traffic. Respondents 
“would be glad to see the milling-in-transit privilege «bol- 
ished in state traffic, but local conditions at present i re- 
vent.” They insist, however, that the maintaining of 
these state rates will not result in discrimination, for 
the reason that all- intrastate traffic will be treated alike, 
and that the interstate application of all transit arranze- 
“ments on these commodities at points in Louisiana wiil 
be canceled if the tariff under suspension is allowed to 
become effective. We cannot accept this theory of dis- 
crimination, nor is that view supported by the Shreve: 
port case, 234 U. S., 343, to which respondents refer. 


Under the suspended tariffs interstate shipments of 
forest products manufactured and reshipped would be 
at a decided disadvantage in rates. The resulting situa- 
tion would be similar to that considered in Keogh vs. 
M., St. P. & S. Ste. M. Ry. Co., 26 I. C. C., 73 (The 
Traffic World, Feb. 15, 1913, p. 421). In that case a manu- 
facturer of excelsior and flax tow at St. Paul, Minn, 
secured his supplies of material from points in Wisconsin. 
His principal competitors were located at Rice Lake, 
Cameron and other points in Wisconsin, also reached by 
the defendant’s line. Intrastate rates on the raw material 
to those points were much lower than the interstate rates 
which the complainant was charged to St. Paul. The 
interstate rates were found to be unjustly discriminatory, 
citing Railroad Commission of La., vs. St. L. S. W. Ry. 
Co., 23 I. C. C., 31 (The Traffic World, March 30, 1912, p. 
599). 

The question was again considered in Keogh, Brough 
& Robinson vs. A., T. & S. F. Ry. Co., 31 I. C. C., 466 
(The Traffic World, Aug. 22, 1914, p. 410), in which un- 
due discrimination was found to exist as between intra- 
state rates from Galveston to Texas points and interstate 
rates from Galveston to Oklahoma City, Okla. 

The cases cited involved complaints against existing 
rates. In the instant case we are asked to disapprove 
a tariff not yet in effect on the ground that it would 
result in unjust discrimination. 
that “discrimination must be found as a matter of fact 
and not as a matter of inference,” and assert that there 
is no proof that the maintenance of the transit rates upon 
intrastate traffic would result in undue discrimination 
against interstate shippers. We think that the facts of 
record warrant a finding that unjust discrimination 
against interstate shippers would result if the suspended 
tariff were to become effective, but, be that as it may, 
we find that respondents have not sustained the burden 
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of showing that the proposed rates would be reasonable 
and free from unjust discrimination. 

From all the facts and circumstances of record we 
are of the opinion that the respondents have not justi- 
fied the proposed increased rates, and the tariff under 
suspension must be canceled on or before Aug. 1, 1915. 
Such an order will be entered. 

Respondents should at once correct the tariff error 
to which we have referred. 


ORDER. 

It is ordered, That the carriers respondent herein 
and designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before Aug. 1, 1915, 
the rates, charges, practices and regulations stated in 
the schedules specified in said orders of suspension. 


CARRIER TO FURNISH TANK CARS 


CASE NO. 5574 (34 I. C. C., 179-196) 
PENNSYLVANIA PARAFFINE WORKS VS. PENNSYL- 
VANIA RAILROAD CO. 

CASE NO. 5574 (SUB-NO. 1) 
CREW-LEVICK CO. VS. SAME. 
Submitted March 11, 1914. Decided May 11, 1915. 


1. Commission Has Power to Require all Necessary Equipment, 
Including Oil Tank Cars.—This Commission has the power 
to require carriers to furnish all necessary equipment, both 
ordinary and special, upon reasonable request. (Vulcan 
Coal and Mining Co. vs. I. C. R. R. Co., 33 I. C. C., 52.) 

2. What Is Reasonably Adequate Car Supply an Administrative 
Question.—The question of what is a reasonably adequate 
car supply is an administrative one of which this Commis- 
sion alone can take original jurisdiction. 

3. Reasonable Request Defined.—A shipper’s request for cars 
especially suited for the transportation of his products 
would not be reasonable if the cars must be prepared for 
shipment in a manner which is peculiarly within the tech- 
nical knowledge of men connected with that industry, or if 
the movement of the commodity is a dangerous operation 
which can be safely performed only by men engaged in its 
production. 

4. Petroleum Shipments in Tank Cars Ordinary Operation.—The 
shipment of petroleum products in tank cars does not call 
for such technical knowledge as would render unreasonable 
complainants’ request that defendants furnish these cars. 

. Tank Cars for Petroleum Only Reasonable Equipment.—From 
the standpoint of. economy to the shipper, to the consumer 
and the railroad, tank cars are the only proper cars to use 
in the shipment of petroleum. 

6. Volume of Past Shipments Test for Future.—One of the tests 
to be relied upon in determining the reasonableness of 2 
shipper’s request for cars is to be found in the volume of 
his shipments in the past, due allowance being made for the 
growth of his business. 

7. Cars, Regardless of Ownership, Must Be Distributed Without 
Discrimination.—All cars used by carriers, whether they be 
owned by the carriers themselves or leased from private 
car lines or from shippers, must be distributed without dis- 
crimination. 

8. Right of Carrier to Supply Cars.—Whatever transportation 
service or facility the law requires a carrier to supply, it 
has a right to furnish. (Atchison Ry. Co. vs. U. S., 232 
U. S., 199; Arlington Heights Fruit Exchange vs. S. P. Co., 
20 I. C. C., 106.) 

9. Pennsylvania R. R. Must Furnish Sufficlent Number of Tank 
Cars.—Defendant required to furnish a sufficient number of 
tank cars. ° 


MEYER, Commissioner: 
These complaints, which are identical, are brought 
against the single defendant, the Pennsylvania Railroad 
Co. They allege that the defendant has refused to fur- 
nish tank cars upon the reasonable request of complain- 
ants, in violation of the Act to regulate commerce. They 
also allege that complainants have been damaged by un- 
reasonable delays in the return empty of complainants’ 
privately owned tank cars, and by defendant’s unfair 
determination of damages to such cars, outside of ordi- 
nary wear and tear. Complainants pray for an order 
requiring defendant to furnish cars, and for such further 
order as the Commission may deem necessary. 
Complainants are refiners of crude oil. The Penn- 
sylvania Paraffine Works has its office and refinery at 
Titusville, Pa., and the Crew-Levick Co. operates the 
Glade Oil Works at Warren, Pa. Both complainants are 


or 


‘transportation standpoint. 
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corporations, organized under the laws of Pennsylvania, 
and have been engaged in refining oil for over 20 years. 
For the past two years the Pennsylvania Paraffine Works 
has been refining about 20,000 barrels of crude oil per 
month and the Glade Oil Works from 15,000 to 16,000 
barrels per month. During the 10 months of 1913 for 
which results are shown in tables submitted by com- 
plainants the shipments of the Pennsylvania Paraffine 
Works averaged over 750,000 gallons and the shipments 
of the Glade Oil Works over 500,000 gallons per month. 
Of the shipments made by the Pennsylvania Paraffine 
Works 91 per cent moved in tank cars, 1% per cent in 
barrels loaded in cars other than tank cars, and 7% per 
cent in pipe lines, while of the shipments made by the 
Glade Oil Works 86.8 per cent moved in tank cars, 4.7 
per cent in barrels, and 8.5 per cent in pipe lines. 


Approximately 250,000,000 barrels of crude oil are 
produced annually in the United States, and there are in 
the neighborhood of 100 companies engaged in refining oil. 
For a long time the bulk of the refined product has been 
shipped in tank cars, and at present 91 per cent of the 
refined oil produced in this country is transported in this 
manner. It was testified that defendant has been using 
such cars for the shipment of oil for over 25 years. 


Complainants have ample sidings and connections 
with defendant’s railway both at Titusville and at Warrea 
for the delivery by defendant and the loading of tank 
cars. The tank cars now in common use for the trans- 
portation of oil have a capacity of from 6,000 to 12,000. 
gallons each. The cars are so constructed that they may 
be rapidly loaded at the refinery, and jobbers and dealers 
in the refined product throughout the country have the 
proper and necessary facilities for unloading tank cars 
by gravity at their various stations. Even the country 
grocer has his tank, which is filled from tank wagons. 
The tank wagons are filled from the oil dealer’s storage 
tank, which in turn is filled from tank cars. 


The only other method of transporting oil by rail is 
in barrels or similar containers loaded in box cars. How- 
ever, the cost to the purchaser of oil transported in 
barrels is from 314 to 3% cents per gallon above the cost 
when transported in tank cars. This higher cost is due 
to the additional weight upon which freight charges must 
be paid, depreciation in. value of the barrels when used, 
greater waste than when transported in tank cars, and 
additional expense of handling and delivering. The 
freight charges alone, it was testified, are increased ap- 
proximately 25 per cent by the added weight of the barrel. 
The price of lubricating oil is from 2% to 22 cents per 
gallon f. o. b. cars at complainants’ works; that of burn- 
ing oil from 4% to 5% cents per gallon, and of gasoline 
from 9% to 17% cents. It is evident that the addition 
of 31% ¢ents per gallon to the cost of oil when trans- 
ported in barrels makes that method of transportation 
prohibitive and that the refusal of the railroads to furnish 
an adequate supply of tank cars would tend to drive out 
of business refiners who are unable to supply themselves 
with enough tank cars to move their products. Even 
witnesses who appeared in defendant’s behalf admitted 
that tank cars are an absolute necessity for the trans- 
portation of refined products, and that their use effects 
an economic gain. Moreover, shippers are required to 
pay freight on the full shell capacity of tank cars, and 
the carload revenue derived from the movement of prod- 
ucts in tank cars compares favorably with the revenue 
derived from movements in other cars. The transporta- 
tion of oil in tank cars is desirable also from a purely 
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The bulk of the movement of refined oil is in tank 
cars owned by the shippers. In 1887 the Pennsylvania 
Railroad acquired 1,308 tank cars, some of which have 
subsequently been sold to independent refineries. Defend- 
ant now owns 499 tank cars, all that remain of those 
purchased in 1887 and 482 of which are furnished to 
shippers of oil located on its lines. The other railroads 
east of the Mississippi River own, in the aggregate, only 
303 tank cars. The privately owned tank cars east of the 
Mississippi aggregate about 27,700, and the total number of 
tank cars owned in the United States was given as approx- 
imately 40,000. 

At present the Pennsylvania Paraffine Co. owns 54 
tank cars and the Crew-Levick Co. 57 tank cars. Com- 
Plainants allege that these cars, together with the cars 
furnished by defendant, are not sufficient to meet the 
requirements of their business. It was testified that dur- 
ing the past five or six years complainants have made 
daily inquiry for the delivery of cars to their refineries 
and that a formal order for cars has constantly been on 
file in defendant’s offices at Titusville and at Warren. On 
March 9, 1910, in a letter to defendant’s superintendent 
at Buffalo, the Pennsylvania Paraffine Co. demanded that 
in the future defendant furnish the necessary tank cars 
for the transportation of complainants’ product. On 
March 30 the defendant’s superintendent replied that com- 
plainants’ request for tank cars actually needed for in- 
tended shipments would receive due consideration, and 
would be complied with to such extent as the tank-car 
. equipment of the company would permit. In fact, how- 
ever, defendant did not comply with complainants’ request 
further than to furnish cars in about the same proportion 
as before. Subsequent to making this request the Penn- 
sylvania Paraffine Co. purchased five and the Crew-Levick 
Co. two additional tank cars, the former as late as Sep- 
tember, 1913. On Nov. 11, 1912, shortly prior to bringing 
this complaint, each complainant served defendant with 
a formal notice requesting it to furnish a sufficient number 
of tank cars to ship, respectively, 450,000 gallons of oil 
per month from the Pennsylvania Paraffine Co.’s refinery 
at Titusville, and 600,000 gallons per month from the 
Glade Oil Works at Warren. To this request the de- 
fendant’s answer, through its general manager, was as 
follows: 


We beg to say that the railroad company is not prepared to 
increase its present tank-car equipment, but is prepared to 
transport the commodity, when properly contained in barrels or 
other similar containers, at rates that are fair and reasonable 


and non-discriminatory. 

Thereafter complainants brought this action. 

Complainants’ customers are in the main located in 
official Classification territory. Complainants assert that 
defendant’s line is the most direct route to nearly all of 
the destinations to which they are accustomed to ship, 
and that with fair service on defendant’s part substan- 
tially all of the products of complainants’ refineries would 
be transported over its line. 

Complainants have of late been making a large part 
of their shipments over the Dunkirk, Allegheny Valley 
& Pittsburgh Railroad and the New York Central lines, 
although these carriers have no tank cars of their own 
and their lines form, in many instances, a much more 
circuitous route than the lines of the Pennsylvania Rail- 
road. Complainants give as their reason for preferring 
the indirect route of the New York Central lines unfair 
settlement by the Pennsylvania of damages to complain- 
ants’ private cars, frequent and unnecessary delay in 
delivering their shipments and returning empties, and the 
failure of defendant to report the locatidn of complainants’ 
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cars. As regards the last point, the testimony shows that 
defendant is now giving the service desired, but as a 
result of the others complainants allege that they have 
suffered great pecuniary loss. It is stated that the serv- 
ice of the New York Central lines is much better in 
these respects. Complainants allege that the private own- 
ership of cars by shippers is bound to result in the unfair 
and unjust determination of damages to shippers’ cars 
occasioned by rough usage, wrecks, and accidents which 
by the master car builders’ rules should be borne by the 
railroad, and in long and unnecessary delays in the return 
of empties. 

Complainants state further that the cost of maintain- 
ing their privately owned tank cars far exceeds the rentals 
received from the railroads. They are also required in 
some states to pay taxes upon the cars they own. These 
expenses would not fall upon the shipper if the railroads 
were required to furnish the necessary cars. Complain- 
ants state that the reason they originally provided them- 
selves with tank cars of their own was that at that time 
the railroads could not be compelled to furnish this equip- 
ment, but that now, under the amended law, this duty 
has been specifically declared, and this Commission has 
been given the power to enforce it. 

While complainants’ prayer is that defendant be re- 
quired to furnish all the equipment needed for the trans- 
portation of their products, they allege that even if theiz 
own cars be taken into consideration the additional equip- 
ment has not been sufficient to meet the requirements of 
their business. 

Defendant emphatically denies this to have been the 
case and contends that in the past three years it has 
furnished complainants with all the tank cars to which 
they were entitled. While exhibits introduced in evidence 
indicate that during the past few years defendant has 
supplied practically all the cars ordered by complainants, 
there have at times been long delays in filling the orders. 
The most extreme example of delay was in the case of 
an order of the Pennsylvania Paraffine Co. for 15 tank 
cars on Oct. 2, 1912, which was filled by the delivery ot 
one car on each of the following dates: Oct. 4, 5, 8, 14, 
15 and 16, 1912; Nov. 4, 5 and 12, 1912; Dec. 10, 21 and 31, 
1912; Jan. 16, 1913, and March 10 and 11, 1913. A delay 
of over five months in filling an order for cars obviously 
shows that at least during that time defendant’s equip- 
ment did not meet the reasonable demands of complain- 
ants. The evidence shows orders for cars to have fre- 
quently been given in excess of complainants’ immediate 
needs, in expectation that defendant would fill them as 
rapidly as possible in the ordinary course of its business. 
Defendant also showed that tank cars furnished com- 
plainants have at times been refused, although it does 
not appear that such refusal was always made because 
complainants at the time had no further shipments to 
make. Although the testimony does not show that the 
tank cars furnished by defendant plus complainants’ pri- 
vately owned cars have at all times been insufficient to 
meet the requirements of complainants’ business, it can 
nevertheless be safely stated that at times this has been 


the case. 

It is plain that the cars furnished by defendant con- 
stitute but a small proportion of those required for the 
transportation of complainants’ products. During the 12 
months from November, 1912, to October, 1913, inclusive, 
the Pennsylvania Paraffine Co. shipped in all 1,161 car- 
loads of refined products, of which 821 were shipped 
over the New York Central lines and 340 over the Penn- 
sylvania Railroad. Of the total 998 carloads an average 
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of 83 1-6 carloads per month was shipped in complainants’ 
private cars, and 163 carloads, an average of 13 7-12 per 
month, in tank cars furnished by the Pennsylvania Rail- 
road. During the same period the Glade Oil Works 
shipped 992 carloads, 535 over the New York Central 
lines and 457 over the PennSylvania Railroad. Of these, 
844 carloads, or an average of 704% per month, were 
shipped in tank cars belonging to the Crew-Levick Co., 
and 148 carloads, an average of 12 1-6 per month, in 
Pennsylvania Railroad Co. cars. It is obvious that if 
defendant is excused from its obligation to provide the 
equipment necessary to move complainants’ products by 
reason of complainants having in the past provided cars 
of their own, complainants would always be compelled tu 
supply whatever additional cars were from time to time 
needed to take care of increases in their business, even 
though complainants no longer desired to maintain cars 
of their own. Defendant has refused to increase its 
supply of tank cars. The question to be decided is not 
whether the cars supplied by defendant together witb 
those owned by complainants are sufficient to meet com- 
plainants’ demands, but rather whether complainants may 
retire from the business of furnishing tank cars for the 
transportation of oil and henceforth rely entirely upon 
the railroads to provide this equipment, or whether com- 
plainants must in the future continue to take care of 
the increasing demands of their business by buying addi- 
tional tank cars. 

Defendant argues that the Act to regulate commerce 
neither imposes upon carriers the obligation to buy addi- 
tional tank cars nor invests the Commission with power to 
require the purchase of additional tank cars. 

For the jurisdiction of the Commission over the pres- 
ent controversy, complainants rely upon the following 
portions of the Act to regulate commerce as amended in 
1906 and 1910. Section 1 of the act provides that— 


. . . the term ‘transportation’ shall include cars and 
other vehicles and all instrumentalities and facilities of ship- 
ment or carriage, irrespective of ownership or of any contract, 
express or implied, for the use thereof and all services in con- 
nection with the receipt, delivery, elevation and transfer in 
transit, ventilation, refrigeration or icing, storage and handling 
of property transported; and it shall be the duty of every 
carrier subject to the provisions of this act to provide and 
furnish such transportation upon reasonable request there- 
for, 


Section 12 of the act provides: ‘ 


. . . the Commission is hereby authorized and required 
to execute and enforce the provisions of this act = 


and section 15 provides: 


That whenever, after full hearing upon a complaint made as 
provided in Section 13 of this act, or after full hearing under an 
order for investigation and hearing made by the Commission on 
its own initiative (either in extension of any pending com- 
plaint or without any complaint whatever), the Commission 
shall be of opinion that any individual or joint rates or charges 
whatsoever demanded, charged or collected by any common 
carrier or carriers subject to the provisions of this act for the 
transportation of persons or property or for the transmission of 
messages by telegraph or telephone as defined in the first 
section of this act, or that any individual or joint classifica- 
tions, regulations or practices whatsoever of such carrier or 
carriers subject to the provisions of this act are unjust or 
unreasonable or unjustly discriminatory, or unduly preferential 
or prejudicial or otherwise in violation of any of the pro- 
visions of this act, the Commission is hereby authorized and 
empowered to determine and prescribe what will be the just 
and reasonable individual or joint rate or rates, charge or 
charges, to be thereafter observed in such case as the maxi- 
mum to be charged, and what individual or joint classification, 
regulation or practice is just, fair and reasonable, to be there- 
after followed, and to make an order that the carrier or car- 
riers shall cease and desist from such violation to the extent 
to which the Commission finds the same to exist, and shall 
not thereafter publish, demand or collect -any rate or charge 
for such transportation or transmission in excess of the maxi- 
mum rate or charge so prescribed, and shall adopt the classifi- 
cation and shall conform to and observe the regulation or 
practice so prescribed. 


The provisions of section 1 quoted above were in- 
serted by the amendment of 1906; those of section 12 
were added by the amendment of 1889, and section 15 
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was given its present form by the amendment of 1910, 
having previously been amended in 1906. Attention is 
called to these amendments because under the act, as 
originally passed, the Commission did not have jurisdic- 
tion to require carriers to provide proper and adequate 
car equipment. Scofield vs. L. S. & M. S..Ry. Co., 2 
1.°C. Cl; - 673: Rice vs: C. W. & B.. Ry: Co;,'F Lb: C..C.,: °S3; 
Re Transportation, etc., of Fruit, 10 I. C. C., 360. 

The question of the Commission’s jurisdiction under 
the amended law was not brought before us until very 
recently. In Vulcan Coal’ & Mining Co. vs. I. C. R. R. 
Co., 33 I. C. C., 52 (The Traffic World, Feb. 27, 1915, p. 
424), we were asked to award damages due to a carrier’s 
alleged failure to supply cars to certain coal mines upon 
reasonable request. The defendant in that case also 
denied the Commission’s jurisdiction. We held that the 
question presented was properly before us on the ground 
that the determination of damages necessitated the prior 
determination of the extent to which defendant failed 
to comply with the duty it owed complainants to furnish 
cars upon reasonable request therefor, which we held to 
be an administrative question of which this Commission 
alone can take original jurisdiction. 

Defendant’s first argument. is that it was not the 
intention of Congress in passing the Act to regulate com- 
merce and amendments thereto to forbid the operation 
of private car lines or the ownership of cars by shippers. 

Defendant first calls attention to the fact that at the 
time of the consideration of this amendment, the private 
ownership of railroad cars, including tank cars used in 
the transportation of oil, had continued for many vears 
and was well known to the public, to the Commission and 
to Congress. Moreover, in the hearings held during 1905 
and 1906 with reference to the proposed amendments to 
the act, this subject was brought to the direct attention 
of the Senate committee on interstate commerce by many 
witnesses. Many cases of discrimination and rebates of 
that time occurred in connection with private car lines, 
and some shippers went so far as to dmand that the ‘act 
be so amended as to “forbid all carriers hauling cars 
carrying freight of any and every description that are 
not owned and controlled by such carriers themselves or 
by other carriers, bona fide such, and not created or ex- 
isting for any other purpose.” 

After quoting several excerpts from the debates in 
Congress on the amendment of 1906, defendant argues 
that if Congress had intended to require the railroads 
to take over the privately owned cars or to confer upon 
the Commission power to promulgate such a requirement 
it is inconceivable that the long debate on this amend- 
ment should disclose no intimation of this purpose. The 
following quotation from defendant’s brief clearly, shows 
the position taken: 


In view of the prevalence of the private ownership of cars, 
and in the light of the foregoing evidence with reference to 
the proceedings before the Senate committee and in Congress, 
it is impossible to believe that the Hepburn amendment was 
intended to change the degree of the obligation of the carriers 
with respect to furnishing the equipment for the transportation 
of commodities which were partly or largely transported in 
privately owned cars of a special description. Certainly, if 
the Congress of the United States had intended any change of 
such profound magnitude, and had intended to endow the Com- 
mission with a power which the Commission had already de- 
cided it did not have, the provisions to this end would have 
been much more specific and definite than the provisions on 
which the complainants rely. 


Defendant’s argument is based upon the supposition 
that the interpretation which complainants seek to place 
upon the provisions of the act under discussion, by which 
the jurisdiction of the Commission in the present case 
is sought to be upheld, would require the railroads to 
take over the privately owned cars or confer upon the 
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Commission power to promulgate such a requirement. 
This, however, would not necessarily be the case. Sec- 
tion 1 of the act provides that it shall be the du'y of 
every carrier subject to the provisions of the act “to 
provide and furnish” transportation, including cars, upon 
reasonable request therefor. This does not require the 
carriers’ ownership of cars, but places upon them the 
duty to provide cars, which may be cars of their own 
or cars which they have secured in some other manner. 
The carriers, subject to the act, are to obtain and have 
ready for future use “all cars and other vehicles and all 
instrumentalities and facilities of shipment or carriage,” 
and furnish the same upon reasonable request. The power 
of the Commission to require the carriers to comply with 
their duty is subject only to the proviso that the request 
for “cars and other vehicles” and the “instrumentalities” 
and “facilities” of transportation shall be reasonable. 
Whether or not a particular request is reasonable is a 
matter for this Commission to decide in each particular 
case. 

Defendant calls attention to a provision of its char- 
ter whereby it is required to permit its rails to be used 
as a public highway for the movement of privately owned 
cars. Boyle vs. P. & R. Ry. Co., 54 Pa., 310; Hillsdale 
Coal & Coke Co. vs. P. R. R, Co, 19 I. C. C., 356 (The 
Traffic World, Sept. 3, 1910, p. 352). In the light of what 
has been said above, it is evident that this provision of 
defendant’s charter in no way conflicts with granting the 
relief prayed for. 

It is further argued by the defendant that the re- 
quirement of section 1 to furnish transportation upon 
reasonable request was intended to transmute into an 
obligation under federal law the common-law obligation 
of the carrier in this regard, and it is stated that there 
never was an obligation at the common law to supply a 
vehicle of a particular form or description when such 
form or description had no reference to the safety of 
transportation. Defendant states that so long as there 
is no unreasonableness or discrimination in the rates and 
so long as the carrier’s equipment is adapted to the safe 
transportation of the goods intrusted to it, there is nothing 
in section 1 which in any way restricts the right of the 
carrier to choose and select the vehicle of transportation 
which it regards most satisfactory for the conduct of its 
business. 

As bearing upon this point, it should first be stated 
that defendant holds itself out to transport oil in 5ulk. 
It not only publishes rates for the transportation of oil 
in tank cars, but owns tank cars and supplies shippers 
with them. It leases cars owned by companies engaged 
in refining oil and transports their products in those cars 
at the rates it publishes for the movement by rail of oil 
in tank cars. It certainly cannot be contended that the 
transportation by rail of oil in bulk could be attempted 
safely in any equipment other than tank cars. 

Whatever the obligation of the carriers may have 
been under the common law, the requirements of the act 
are plainly more comprehensive than defendant contends. 
It is, of course, plain that the extent of defendant’s obli- 
gation at common law is not determinative of its extent 
under the statute. 

However, in further support of its argument that the 
requirements of section 1 to furnish transportation upon 
reasonable request were merely intended to transmute 
into an obligation under federal law the common-law 
obligation of the carrier, defendant calls attention to the 
safety appliance acts, which it is stated indicate that 
when Congress contemplates the imposition of obligations 
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with respect to the equipment of carriers it covers the 
subject by careful specific rules. Defendant argues that 
if it had been the intention of Congress to endow the 
Commission with the power to require the purchase of 
equipment of specialized character Congress would have 
defined the manner in which and the extent to which 
this power might be exercised. Attention is also called 
to the Commission’s recommendation, in its last report 
to Congress, that carriers be required to furnish steel 
coaches for passenger traffic, and it is argued that this 
is an admission of its lack of jurisdiction over matters 
concerning a carrier’s equipment. If the Commission can 
require carriers to furnish tank cars for the movement 
of oil, defendant contends, it certainly must have juris- 
diction to require them to furnish steel passenger coaches. 

The attempted analogy does not exist. The power 
to require proper and adequate cars for the transportation 
of passengers, or of oil in bulk, is one thing. The power 
to require that such cars be of peculiar or especial de- 
sign, pattern or material is quite another thing. At com- 
mon law shippers had a present remedy in the courts 
by suit for damages in case of a carrier’s failure to per- 
form its duty to transport safely. One of the conditions, 
however, which led to the passage of the Act to regulate 
commerce and of the amendments thereto was the ina- 
bility of shippers to find a present remedy in the case 
of rates charged for transportation of goods or regula- 
tions or practices affecting such transportation which 
were unjust, unreasonable or discriminatory. And, as 
clearly appears from a reading of the provisions which 
were added by the amendment of 1906, to which reference 
has been made above, Congress at that time had in mind 
giving shippers a more adequate remedy in case the fa- 
cilities for transportation were inadequate. 

It is further contended by defendant that even if the 
Act to regulate commerce declares the duty of carriers 
to provide special equipment it does not invest this Com- 
mission with power to require the purchase of additional 
cars. It is stated that while the Commission is charged 
with the enforcement of the Act to regulate commerce, its 
powers in cases coming up for decision after hearing on 
complaints, as provided in section 13, are fully defined in 
sections 15 and 16, which authorize the Commission— 


to determine and prescribe the just and 


reasonable rate or rates . to be thereafter ob- 
served . . . and what regulation or practice is just, 
fair and reasonable to be thereafter followed, and to made an 
order that the carrier or carriers shall . conform to and 
observe the regulation or practice so prescibed. 


Defendant contends that the present case involves 
no rate, regulation or practice, arguing that if it be a 
practice within the meaning of the act for the carrier 
to furnish only 500 tank cars, it could be contended with 
equal reason that every detail of railroad operation is a 
practice within the meaning of the act. Practice, it is 
contended, connotes a continued method of operation and 
not merely a single act. 

While the act does not specify that this Commission 
should regulate every detail of railroad operation, we are 
required by its terms to determine whether any rate 
or any regulation or practice affecting transportation is 
just, reasonable and non-discriminatory. Among ether 
things we are required to decide whether or not in spe- 
cific cases carriers have complied with the requirements 
of the act to furnish adequate facilities upon reasonable 
request. In Rail & River Coal Co. vs. B. & O. R. R. Co., 
14 I. C. C., 86 (The Traffic World, July 4, 1908, p. 57), 


the Commission said: 


the words “any regulations or practices whatsoever 
. affecting such rates’’ are used synonymously with the 
words “regulation or practice in respect to such transporta- 
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maintain through routes and joint rates to southeastern terri- 
tory, they shall move and transport in interstate commerce 
the coals of the petitioners when tendered in such reasonable 
quantities as may be determined either by agreement with the 
carriers or by the Interstate Commerce Commission if they 
cannot agree. 


The United States Supreme Court has repeatedly 
stated that the whole scope of the Act to regulate com- 
merce shows it to have been intended that this Com- 
mission and not the courts shall pass upon administrative 
questions. T. & P. Ry. Co. vs. Abilene Cotton Oil Co., 
204 U. S., 426; B. & O. R. R. Co. vs. Pitcairn Coal Co., 
215 U. S., 481; Robinson vs. B. & O. R. R. Co., 222 U. S., 
506; United States vs. Pacific & Arctic Co., 228 U. S., 87; 
P. R. R. Co. vs. International Coal Mining Co., 230 U. S., 
184; Mitchell Coal & Coke Co. vs. P. R. R. Co., 230 U. S., 
247; Morrisdale Coal Co. vs. P. R. R. Co., 230 U. S., 204; 
S. Ry. Co. vs. Reid, 222 U. S., 424; all of which are quoted 
from at length in Vulcan Coal & Mining Co. vs. I. C. 


R. R. Co., supra. 
In T. & P. Ry. Co. vs. Abilene Cotton Oil Co., 204 


U. S., 426, 440, 441, it is stated that if, under the Act 
to regulate commerce, the courts were given jurisdiction 
to determine the reasonableness of rates the result would 
be as follows: 


. . . if, without previous action by the Commission, 
power might be exerted by courts and juries generally to de- 
termine the reasonableness of an established rate, it would 
follow that unless all courts reached an identical conclusion a 
uniform standard of rates in the future would be impossible, 
as the standard would fluctuate and vary, dependent upon the 
divergent conclusions reached as to reasonableness by the 
various courts called upon to consider the subject as an 
original question. Indeed, the recognition of such a right is 
wholly inconsistent with the administrative power conferred 
upon the Commission and with the duty, which the statute 
casts upon that body, of seeing to it that the statutory re- 
quirement as to uniformity and equality of rates is observed. 
Equally obvious is it that the existence of such a power in the 
courts, independent of prior action by the Commission, would 
lead to favoritism, to the enforcement of one rate in one 
jurisdiction and a different one in another, would destroy the 
prohibitions against preferences and discrimination and afford, 
moreover, a’'ready means by which, through collusive proceed- 
ings, the wrongs which the statute was intended to remedy 
could be successfully inflicted. 


Can it be doubted that if the courts were required to 
state what demands for cars are reasonable and when 
a carrier’s ‘equipment is adequate a similar lack of uni- 
formity and like confusion would result? 

In Vulcan Coal & Mining Co. vs. I. C. R. R. Co., supra, 
we said: 


Furthermore, one cannot escape the conclusion that the 
question as to the extent to which defendant failed to comply 
with the duty it owed complainants to furnish cars upon 
reasonable request therefor is an administrative one of which 
the Commission alone can take original jurisdiction. This must 
be true unless it be the carrier’s absolute duty to furnish cars 
at all times to the full extent of the shipper’s demands. Only 
then would this complaint present a question like that consid- 
ered in P. R. R. Co. vs. International Coal Co., supra. It may 
be that after the determination by the Commission of the num- 
ber of cars which the defendant should have furnished and of 
the times when it should have furnished them the courts would 
have concurrent jurisdiction with the Commission of the ascer- 
tainment of the damages suffered by complainants by reason of 
defendant’s failure to perform that duty. However, it is not a 
carrier’s duty to furnish all cars demanded at all times. In 
substance Section 1 provides that upon reasonable request it 
shall be the duty of every carrier to furnish cars. By virtue 
of these requirements it becomes the carrier’s duty to maintain 
a reasonably adequate car supply, and the question of what is 
a reasonably adequate car supply is just as much an adminis- 
trative one as the question of what is a reasonable rate. The 
legal sufficiency of defendant’s car supply cannot be definitely 
fixed by the statute. It is a question which, using the lan- 
gsuarge of the court in the Mitchell case, “involves a considera- 
tion and comparison of many and various facts and calls for 
the exercise of the discretion of’’ this tribunal. 


One further argument advanced by defendant should 
be considered in connection with the question of juris- 
diction. Defendant states that to require the carrier to 
purchase additional equipment may involve a demand that 
‘he carrier increase its capital account, and the power 
vf the Commission can only properly be determined by 2 
consideration of its right to require such action on the 
part of the railroads. But such an objection is not sound, 
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tion;” and . . . both clauses are to be read in the widest 
possible sense and embrace all regulations and practices of car- 
riers under which they offer their services to the shipping 
public and conduct their transportation . : 


In Mobile Chamber of Commerce vs. M. & O. R. R. 
Co., 23 I. C. C.; 417 (The Traffic World, May 18, 1912, p. 
990), after calling attention to the provisions of section 
1, including the requirement that carriers shall furnish 
cars upon reasonable request therefor, the Commission 
said: 


af Under Section 15 as amended in 1910 the Commis- 
sion is empowered to determine and prescribe what will be the 
just, fair and reasonable regulation or practice which shall be 
thereafter followed by the carrier as to the services which the 
carrier is required to give under Section 1. 


In Arlington Heights Fruit Exchange vs. S. P. Co.. 
2u I. C. C., 106 (The Traffic World, Feb. 25, 1911, p. 282), 
after calling attention to the relative advantages of pre- 
cooling and standard refrigeration in the movement of 
citrus fruits from California to eastern markets, the Com- 
mission said: 


Oranges cannot be moved in box cars without ventilation. 
Let us assume that the ventilated car had been unknown and 
that the entire citrus-fruit crop had moved at all seasons 
of the year under refrigeration. It is discovered that by the 
use of a car so constructed that a current of air can be forced 
through the oranges by the motion of the car, two-thirds of the 
citrus-fruit crop can be transported without the expense of 
refrigeration. Could the defendants under these circumstances 
insist that all oranges should continue to move under refrigera- 
tion and would they rest under no obligation to provide ven- 
tilated cars? 
. . . This vast tonnage should be handled in the most 
economical and satisfactory manner, and these carriers should 
furnish for that movement such cars as will effectuate that 
purpose. They have a right to insist upon a proper compensa- 
tion for supplying that equipment, but they have no right to 
say that old methods must continue in use and new methods 
held in abeyance rather than change the form of their cars. 

The carrier may insist upon furnishing all the equipment 
which is needed for the movement of precooled shipments and 
might decline to use equipment furnished by the shippers, but 
it cannot refuse to furnish proper equipment upon fair terms; 


The carriers who were defendants in this case peti- 
tioned the Commerce Court to annul and set aside the 
Commission’s order. The Commerce Court approved the 
findings of the Commission and dismissed the complaint, 
whereupon the case was appealed to the United States 
Supreme Court, which held, Atchison Ry. Co. vs. U. S., 


232 U. S., 199: 


Whatever transportation service or facility the law requires 
the carrier to supply they have the right to furnish. They 
ean therefore use their own cars, and cannot be compelled to 
accept those tendered by the shipper on condition that a lower 
freight rate be charged. So, too, they can furnish all the ice 
needed in refrigeration, for this is not only a duty and a right, 
under the Hepburn act, but an economic necessity due to the 
fact that the carriers cannot be expected to prepare to meet 
the demand, and then let the use of their plants depend upon 
haphazard calls, under which refrigeraion can be demanded by 
all shippers at one time and by only a few at another. 


And at page 217: 


Neither party has a right to insist upon a wasteful or ex- 
pensive service for which the consumer must ultimately pay. 
The interest of the public is to be considered as well as that of 
shippers and carriers. i 


In C., R. I. & P. Ry. Co. vs. Hardwick Elevator Co., 
226 U. S., 426, after referring to the provisions of section 
1 of the act requiring carriers to furnish cars upon rea- 
sonable request, the United States Supreme Court said: 


Not only is there then a specific duty imposed to furnish 
cars for interstate traffic upon reasonable request therefor, but 
other applicable sections of the Act to regulate commerce give 
remedies for the violation of that duty. .. . 


Attention should also be called to the following lan- 
guage used by the Commerce Court in United States vs. 
L. & N. R..R. Co., 195 Fed., 88: 


This court has no jurisdiction to consider the question of 
car distribution in advance of some action by the Interstate 
Commerce Commission or to determine how many cars the 
Southern Ry. shall furnish or how many the Louisville & Nash- 
ville R. R. shall furnish for the transportation of the petition- 
ers’ coal. It is believed, however, that this court has the un- 
doubted jurisdiction upon the facts presented by the record to 
issue a writ or writs of mandamus directed to these common 
carriers, commanding them that, so long as they establish and 
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because the question of the financial abiilty of any car- 
rier would be a matter for consideration in judging of the 
reasonableness of the request for special or additional 
equipment and would be one of the matters considered 
by the Commission in judging the particular case when 
the same arises. 

The jurisdictional question disposed of, we will now 
turn our attention to the defendant’s contention that even 
if the Act to regulate commerce should be held to invest 
this Commission with power to require carriers to pur- 
chase additional cars, the evidence in this proceeding 
does not justify the Commission in exercising this power. 

It is contended that the circumstances attending the 
transportation of commodities in tank cars are so peculiar 
as to constitute this a class of equipment which should 
be furnished by the shippers themselves. Private owner- 
ship of tank cars prevails, particularly east of the Mis- 
sissippi River. While it is recognized that the volume 
of shipments of petroleum is greater than the volume 
of shipments of any other liquid commodity, it is pointed 
out that there are numerous other liquid commodities 
transported in tank cars. Forty-four are enumerated in 
an exhibit. Some of the tank cars used for the trans- 
portation of these commodities are of very special con- 
struction. Albree vs. B. & M. R. R., 22 I. C. C., 303 (The 
Traffic World, Feb. 17, 1912, p. 272). The same car cannot 
be used for different liquid products without thorough 
cleaning, and as a consequence each car must be prac- 
tically confined to the use of one commodity. While 
the shipper of a single commodity can familiarize him- 
self and his employes with the risks peculiar to the han- 
dling of that particular commodity, the carrier would be 
under the necessity of acquainting its employes with all! 
the possible difficulties and dangers of all liquid com- 
modities transported. Even the tank cars now devoted 


to the petroleum trade must be divided into classes and 
their use restricted to the refined, light lubricating and 


heavy lubricating classes. The demand for tank cars 
amounts in substance to a demand not only for the ve- 
hicle, but also for the package, and relieves the shippers 
of the expense of packing which they may properly be 
called on to bear. 

Finally, attention is called to the fact that the Penn- 
sylvania Railroad owns more tank cars than are owned 
by all the other carriers operating east of the Mississippi. 
Defendant states that if the other railroads would fur- 
nish cars in the same proportion the supply would be 
sufficient to meet all requirements, but that complainants’ 
demand would practically require the Pennsylvania Rail- 
road to furnish equipment available for use by all the 
railroads in this territory. 

While it must be recognized that for the shipment 
of some of the products which now move to a certain 
extent in tank cars it would not be reasonable to require 
carriers to furnish tank cars, we do not believe this to 
be the case in the movement of the products of petroleum. 
In many industries a few tank cars will suffice to move 
the products of the industry. In other cases the tank 
cars must be prepared for shipment in a manner which 
is peculiarly within the technical knowledge of the men 
connected with that industry. or the handling of the com- 
modity is a dangerous operation which can be safely 
performed only by men engaged in its production. In 
the latter case a shipper’s request for cars peculiarly 
suited for the transportation of his products would not 
be a reasonable one, and in such cases carriers should 
publish rates for the transportation of the privately 
owned tank car filled with these products and not, as in 
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the case of oil, for the transportation of the product in 
tank cars. The railroad would not then hold itself out 
to transport the commodity in any other way than in 
tank cars offered by the shipper, and no obligation would 
rest upon it to furnish these cars. In such cases the 
shipper should receive no rental for the usw of the car. 
The record does not show such technical knowledge 
to be needed in the shipment of petroleum products in 
tank cars as to render unreasonable complainants’ re- 
quest to furnish cars. The fact that the defendant has 
for more than 20 years past been furnishing tank cars 
for the shipment of oil bears witness to the contrary. 
We see no particular hardship to defendant arising out 
of the necessity of allowing its equipment to move beyond 
its lines. Further, the necessity of defendant’s purchasing 
a large number of additional tank cars does not follow 
from our holding in the present case. The requirement 
of the act is that defendant provide and furnish, not 
necessarily buy, a reasonably adequate supply of cars, and 
the 13,000 and more tank cars owned by independent 
car lines are available to defendant as well as to shippers. 
Defendant’s brief contains the suggestion that perhaps 
the solution will be to have private companies furnish 
ears of special type. That is a solution of which the 
carriers can avail themselves if they so desire. More- 
over, all cars used by carriers, whether they be owned 
by the carriers themselves or leased from private car 
lines or from shippers, must be distributed without dis- 
Hereafter the cars leased carriers by «hip- 
pers or private car lines will be regarded as‘cars con- 
trolled by the carriers, which must be distributed without 
discrimination, just as in the case of cars owned by the 
earriers. This includes all cars secured from shippers 
for the use of which carriers pay compensation. Carriers 
should lease cars only upon such terms as permit them 
to meet their obligation to furnish cars without discrimi- 
nation. Under this ruling cars of complainants and of a'l 
other refiners upon defendant’s line offered it for use 
at a compensation will become available to defendant for 
distribution among all shippers who may apply: for them. 
At the same time, defendant will be under no obligation 
to accept for use any privately owned cars unless it 
chooses to do so. Atchison Ry. Co. vs. U. S., supra. 


The responsibility to the shipper of furnishing a 
proper supply of cars rests upon the road upon which the 
shipper is located and the traffic originates. Campbell’s 
Creek Coal Co. vs. A. A.’ R. R. Co., 33 I. C. C., 558, 562 
(The Traffic World, May 1, 1915, p. 934); Coal Rates on 
the Stony Fork Branch, 26 I. C. C., 168, 174 (The Traffic 
World, March 8, 1913, p. 569). The originating line as 
between it and its connections does not necessarily rest 
under the burden of supplying all the cars which may be 
required for transportation over through routes and under 
joint rates, but in the case of through routes composed 
of two or more carriers the obligation to furnish cars for 
transportation over such through routes is joint upon 
the carriers therein. Huerfano Coal Co. vs. C. & S. E. 
R. R., 28 I. C. C., 502, 506 (The Traffic World, Dec. 13, 
1913, p. 1086); Lumber Rates Through Ohio River Cross- 
ings, 29 I. C. C., 38, 39 (The Traffic World, Jan. 31, 1914, 
p. 211); Pittsburgh & S. W. Coal Co. vs. W. P. T. Ry. Co., 
31 I. C. C., 660, 663 (The Traffic World, Oct 24, 1914, p 769). 

One of the tests which may be relied upon in de- 
termining the reasonableness of a shipper’s request for 
ears is to be found in the volume of his shipments in 
the past, due allowance being made for the growth of his 
business. Complainants have not only shown that the 
volume of their past shipments is such as to justify the 
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demands for equipment which they have made@,:but also 
have introduced evidence tending to show that in the 
future the volume of their business will be as»great as 
in the past. Defendant will be required, upon reasonable 
request and reasonable notice, to furnish tank cars in 
sufficient number to move complainants’ normal produc- 
tion. Defendant cannot be required to furnish all the 
cars which may be demanded by complainants under 
extraordinary conditions arising from exceptional causes, 
which could not reasonably. have been anticipated and 
which make it physically impossible to furnish all the cars 
desired. 
An appropriate order will be entered. 


CLARK, Commissioner, dissenting: 

I am unable to agree with the conclusions reached by 
the majority. I do not think that the enactment of the 
provision of section 1 of the act, “and it shall be the 
duty of every carrier subject to the provisions of this 
act to provide and furnish such transportation upon rea- 
sonable request therefor,” enlarged the obligations or 
duties laid upon the carriers in this respect by the com- 
mon law. It semes to me to have been the incorporation 
in the act of a declaration of the common-law duty of 
the carriers as a foundation for the exercise of the powers 
conferred upon the Commission by the act. The terms 
“railroad” and “transportation” are defined in section ] 
in terms which are and were intended to be inclusive 
of all the carrier’s transportation facilities that are sub- 
ject to regulation under the act. Section 15 enumerates 
various powers that are conferred upon the Commission, 
and provides that that enumeration shall not exclude any 
power which the Commission would otherwise have under 
the provisions of the act. Section 20 specifies certain 
liabilities which shall rest upon the carrier in the event 
of loss of or damage to property received by it for tran,- 
portation, and provides that nothing in the section shall 
deprive the holder of the carrier’s receipt or bill of 
lading of any remedy or right of action which he has 
under existing law. There is no language in section 1 
which indicates a legislative intent to expand the com- 
mon-law duty of carriers to furnish facilities for trans- 
portation. 

The majority report in the instant case reasserts the 
posséssion by the Commission of powers that were as- 
serted in the majority report in Vulcan Coal & Mining Co. 
vs. I. C. R. R. Co., 33 I. C. C., 52 (The Traffic World, Feb. 
27, 1915, p. 424). If the act confers upon the Commission 
power to order a carrier to enlarge its complement of 
cars and-to award damages against i. if it fails to com- 
ply with such order, it seems logically and necessarily 
to follow that the Commission has the same power to 
order enlargement of terminal facilities, increase in the 
number of locomotives and extension of tracks or 
branches. In fact, no facility of transportation is exempt. 
I think that this power is vested in the courts and not 
in the Commission. For the reasons that were more fully 
stated in the dissent in the Vulcan Coal & Mining Co. 
case, supra, I am not able to accept the views of the 
majority on this point. 

There can be no question of the right and power of 
the Commission to so regulate the use of the facilities 
possessed by the carrier that there shall be no unjust 
discrimination. Plainly the shipper should not be re 
quired to deal with any other than the carrier in con- 
tracting for and receiving transportation, and such was 
plainly the intent of the Congress when all of the fa- 
cilities were made subject to the act, regardless of owner- 
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ship thereof. I, of course, agree that the carrier may 
provide facilities by purchase, lease, or rental, and thai 
by whatever means they are acquired by the carrier the 
shipper has a right to demand the use thereof and service 
therefrom without unjust discrimination against or undue 
preference in favor of any. 

Commissioner Clements requests me to say that he 
concurs in this dissent. 


HARLAN, Commissioner, also dissenting: 

I concur in the general thought underlying the dis- 
senting report herein of my brother Clark, namely, that 
the language in the act upon which the majority report is 
largely based is simply declaratory of the general duty 
of carriers at common law to furnish such cars and other 
facilities as are reasonably necessary to enable them to 
fulfill their public obligations, but does not impose upon 
this Commission any such administrative duty or any 
such jurisdiction and power as are asserted in the ma- 
jority report and in the order accompanying it. 





ORDER. 

It is ordered, That the Pennsylvania Railroad Co. be, 
and it is hereby,’ notified and required to cease and de- 
sist, on or before Aug. 15, 1915, and thereafter to abstain, 
from refusing upon reasonable request and reasonable 
notice therefor to provide and furnish tank cars to the 
complainants herein for interstate shipments of petroleum 
products, which refusal has been found in said report to 
be in violation of the provisions of the Act to regulate 
commerce and amendments thereto. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to provide, on or before 
Aug. 15, 1915, and thereafter to furnish, upon reasonable 
request and reasonable notice, at complainants’ respective 
refineries, tank cars in sufficient number to transport 
said complainants’ normal shipments in interstate com- 
merce. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


FLOUR, BRAN AND SHORTS 


NO. 5484 (34 I. C. C., 197-201) 
ENNS MILLING COMPANY VS. CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY COMPANY ET AL. 

FOURTH SECTION APPLICATION NO. 1667 


Submitted July 28, 1913. Decided April,30, 1915. 


1. Fourth Section Application Denied.—In view of the action 
taken by the carriers since the hearing in withdrawing the 
lower rates from Hutchinson and McPherson, Kan., the 
fourth section application is denied. 

2. Flour and Bran Rate Unreasonable.—Defendants’ rates for 
the transportation of flour, bran and shorts from Inman, 
Kan., to various destinations in southwestern Missouri 
found unreasonable and reasonable rates prescribed for the 
future. Reparation awarded. 


HARLAN, Commissioner: 

Inman is a local point on the line of the Chicago, 
Rock Island & Pacific Railway Company in the state of 
Kansas, and is intermediate to Hutchinson on the west 
and McPherson on the east, from which points it is dis- 
tant 16 and 11%4 miles, respectively. Both Hutchinson and 
McPherson are junctions of the Chicago, Rock Island & 
Pacific and the Missouri Pacific. Medora, Kan., a junction 
of the Chicago, Rock Island & Pacific and St. Louis & 
San Francisco, is intermediate to Hutchinson on the west 
and Inman on the east, from which points it is distant 
10 and 6 miles, respectively. Aurora, Carthage, Granby, 
Joplin, Lamar, Liberal, Minden, Oronogo, Springfield, Webb 








1334 


City, Harrisonville, Leeds and Rich Hill are points in 
southwestern Missouri that may be reached from Hutch- 
inson and McPherson direct over the line of the Missouri 
Pacific. With the exception of Harrisonville, Leeds, and 
Rich Hill, they also may be reached from Hutchinson, Mc- 
Pherson and Inman over the line of the Rock Island 
through Medora, Kan., and thence southeast over the line 
of the Frisco. Harrisonville, Leeds and Rich Hill may 
be reached over the line of the Rock Island through Kan- 
sas City, Mo., and thence south over the line of the Frisco. 


It is thus made clear that traffic transported by the 
defendant carriers from Hutchinson may pass through 
Inman in the eastward movement via Kansas City, as also 
‘may traffic from McPherson in the westward movement via 
Medora. This observation leads to immediate considera- 
tion of the fourth section question. 


The Missouri Pacific for a number of years has 
charged for its single-line haul from both Hutchinson and 
McPherson to the points named in southwestern Missouri 
rates of 13 cents and 12% cents on flour and 11% and 10% 
cents on bran, respectively. From August 24, 1905, to 
March 24, 1914, the Rock Island and Frisco applied this 
same basis via Medora and Kansas City, from Hutchinson 
and McPherson; and until July 18, 1910, also applied 
these same rates from Inman under an unqualified inter- 
mediate clause in the governing tariff. The intermediate 
clause was altered July 18, 1910, in a way that made it 
applicable only from points not specifically named in the 
tariff that were situated between and next adjacent to two 
points named in the tariff. Hutchinson and McPherson 
were both named in the tariff, but Inman was not; neither 
was it next adjacent to either Hutchinson or McPherson, 
the first station west being Medora and the first station 
east being Groveland. The result of this change was to 
withdraw the joint rates then applicable from Inman and 
leave in force from that point only the higher combination 
of intermediate rates through Medora and Kansas City, 


which are as follows. viz.: 
Bran 
To— ; and shorts. 
Harrisonville via Kansas City 2 $0.17% 
er rr rr CO. on heeaceee cabs eeoeneees 15% 
Rich Hill via Kansas City ; 18 
All other destinations via Medora ; .15 


It will be observed that the intermediate application 
was withdrawn between the date the fourth section amend- 
ment was passed, June 18, 1910, and its effective date, 
August 18, 1910. Fourth Section Application No. 1667 
was filed December 16, 1910, and the intermediate clause 
of the tariff in its altered form was entirely eliminated 
March 25, 1911, but this did not affect the situation as 
it then stood. On March 24, 1914, after the record in this 
case had been closed, the defendant carriers withdrew 
the lower joint rates from both Hutchinson and McPher- 
son, and inasmuch as the fourth section violation was 
thus removed an order will be entered denying the ap- 
plication for relief therefrom. 


There still remains for consideration the allegation 
of the complainant, a corporation engaged in the milling 
business at Inman, that the combination rates left in force 
from that point to the stated destinations in southwestern 
Missouri are unreasonable and unduly discriminatory. 

The general rate structure in force from Kansas 
grain fields and milling points to markets in southwestern 
Missouri has, according to tariffs on file with this Commis- 
sion, been maintained without substantial change for at 
least ten years, not only by the defendant carriers, but 
by the Missouri Pacific and Santa Fe upon an alternative 
basis, and it is controlled by the rates in force from Kan- 
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sas grain fields to Kansas City, Mo. This structure is 
known to carriers and shippers as the “higher Kansas City 
rate. basis,” and in effect means that the rates from Kan- 
sas grain fields to points in southwestern Missouri will 
be determined by the rates applicable to Kansas City 
either from the Kansas grain fields or the southwestern 
Missouri destinations, whichever rates are higher. ‘Rep- 
resentative rates under this structure are shown in the 


following table, viz.: 

Approximate 
distances. 
Maxi- Mini- 
and mum, mum, 
shorts. miles. miles. 
$0.12% 476 3 
11% 312 
400 
330 


Missouri Pacific : 7 310 
Missouri Pacific Pe : 361 


Over the line of the Atchison, Topeka & San Fe ap- 
proximately the same general scale of rates for the dis- 
tances named are in force. An exception to this applica- 
tion is that the Kansas-Missouri mileage scale will apply 
when lower, but as this latter scale seldom becomes oper- 
ative over distances more than 200 miles it does not affect 
the issues in this case. 

The average distances from Hutchinson, Inman and 
McPherson over the lines of the defendant carriers to the 
points of destination named in the complaint are, via Me- 
dora, 263, 261 and 272 miles, respectively, and via Kansas 
City, 271, 250 and 245 miles, respectively; while the aver- 
age distance from Hutchinson and McPherson over the 
direct line of the Missouri Pacific is 270 miles. For these 
average distances the rates applicable under the “higher 
Kansas City rate basis’ would not be more than 13 cents 
on flour and 11% cents on bran. 

In defense of the higher scale maintained from Inman 
it was urged by the defendant carriers that the Commis- 
sion in the case of Southwestern Missouri Millers’ Club vs. 
M., K. & T. Ry. Co., 22 I. C. C., 422 (The Traffic World, 
Feb, 24, 1912, p. 344), and other cited cases, had fixed rea- 
sonable rates for the transportation of grain and grain 
products over certain distances and that the scale applied 
from Inman was substantially in accord with the rates so 
fixed. But it was not shown that the level of rates pre- 
scribed by order of the Commission in the cited cases had 
been established from other milling points.in Kansas to 
the destinations named in the complaint. From these 
other milling points, many of which are more distant than 
and competitive with Inman, we find that the “higher Kan- 
sas City rate basis” prevails, and we are of the opinion 
that this same basis should apply from Inman unless jusii- 
fication is found in the further defense that higher rates 
may be maintained because of the more expensive two-line 
service furnished by the defendant carriers. 

In this connection it is of some importance to observe 
that the “higher Kansas City rate basis” applies from 
points on many lateral branches of the different carriers, 
and such service over single lines is not much different 
from a two-line service. 

We are of the opinion that the present difference be- 
tween the combination rates now in force from Inman and 
the rates prevailing under the “higher Kansas City rate 
basis” from more distant and competing milling points is 
too great. This difference should not, we think, exceed 
1% cents per 100 pounds, and we therefore find that rea- 
sonable rates not to exceed 14% cents on flour and 13 
cents on bran and shorts should be established from In- 
man, Kan., to the points of destination named in the com- 
plaint. To properly observe the fourth section provisions 
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the rates so established must not be exceeded from in- 
termediate points. 

Coming now to the question of damages: The com- 
plainant testified that prior to the increase in rates from 
Inman it kad established a profitable business at the des- 
tinations named in the complaint; that in order to hold this 
trade it was required to make all sales subsequent to 
March 25, 1911, at a delivered price, calculated upon basis 
of the lower rates previously in force; that the arrange- 
ment was to allow ahe consignees credit on the invoices 
for freight charges based on the lower rates, and upon 
surrender of the paid freight bills to reimburse them for 
the difference between the credit thus allowed and the 
charges actually paid upon basis of the higher rates. 

There were offered in evidence 46 paid freight bills 
covering as many shipments made between May 23, 1911, 
and September 27, 1912, and it was stated that other ship- 
ments had been made, the freight bills for which were not 
then available. 

The amount of damages claimed is the alleged loss to 
the compiainant through reimbursing the consignees for 
the difference between the charges actually paid on traf- 
fic transported subsequent to March 25, 1911, at the higher 
rate and the credit allowed on invoices upon basis of the 
lower rates previously in force. The record is not clear 
as to what rates were charged on taffic that may have 
been transported between July 18, 1910, and March 25, 
1911. The complaint was filed January 27, 1913, and in- 
cludes only traffic transported subsequent to March 25, 
1911. 

We are of the opinion and find that the complainant 
is entitled to reparation to the extent of the difference 
between the freight charges paid and the rates herein 
found to be reasonable, with interest, on all shipments 
transported within the statutory period, which runs from 
January 27, 1911. This reparation, however, cannot be 
granted on the present record. Complainant should pre- 
pare a statement showing the date of each shipment, point 
of destination, route of movement, car number, weight, the 
amount of freight charges paid by it, and the amount of 
reparation claimed on the basis herein indicated. This 
statement, together with the freight bills, should be sub- 
mitted to the defendants for audit, and when agreed to 
by all parties it should be forwarded to the Commission, 
when the matter will be taken up with a view to the 
issuance of an award of reparation. To this end the re- 
ceipted freight bills now contained in the record will be 
returned to the complainant. 

Orders will be entered in accordance with the conclu- 
sions herein reached. 





ORDERS 
NO. 5484 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before August 15, 1915, and thereafter to 
abstain, from charging, demanding, collecting or receiving 
their present rates for the transportation of flour, bran 
and shorts from Inman, Kan., to the following destinations 
in Missouri: Aurora, Carthage, Granby, Harrisonville, Jop- 
lin, Lamar, Leeds, Liberal, Minden, Oronogo, Rich Hill, 
Springfield, and Webb City. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before August 15, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and there- 
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after to maintain and apply to the transportation from 
Inman, Kan., to the above-named destinations in Missouri 
rates which shall not exceed 14% cents per 100 pounds on 
flour and 12 cents per 100 pounds on bran and shorts. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 

FOURTH SECTION ORDER NO. 4137 

It is ordered, That that portion of the said application, 
No. 1667, which seeks authority to continue lower rates on 
flour, bran, and shorts from Hutchinson and McPherson, 
Kan., to the above-named destinations than the rate con- 
currently in effect from the intermediate station, Inman, 
Kan., be, and the same is hereby, denied, effective Aug. 
15, 1915. 


COARSE GRAIN TO KANSAS CITY 


CASE NO. 6677 (34 I. C. C., 208-211) 
BOARD OF TRADE OF KANSAS CITY VS. ‘CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY CO. ET AL. 
FOURTH SECTION APPLICATIONS NOS. 2045, 3786, 

4151, 4218, 4219, 4220 AND 4326. 


Submitted Jan. 4, 1915. Decided May 25, 1915. 


1. Class Rates in Excess of Combination of Intermediate Com- 
modity Rates Unreasonable.—Joint class rates on coarse 
grain in carloads which exceeded the aggregate of inter- 
mediate commodity rates contemporaneously in effect found 
to have been unreasonable and unlawful. 

2. Only Actual Sufferers Entitled to Reparation.—The Commis- 
sion is confined in the making of awards of reparation to 
the injury or damage sustained by those who are the reai 
and substantial parties at interest. Reparation denied. 

3. Undercharges Waived, Fourth Section Violations Having Been 
Cured.—Applications for relief for violations of the fourth 
section, which have since been cured, are denied, and the 
waiver of the collection of certain undercharges authorized. 


HARLAN, Commissioner: 

It is alleged here that the joint class rates, in effeci 
when the complaint was filed, on coarse grains moving 
in carloads from points in the state of Iowa to Kansas 
City, in the state of Missouri, were unreasonable, unduly 
prejudicial and discriminatory; and the complaint prays 
for an order requiring the defendants to establish rea- 
sonable rates for the future. Reparation is also demanded 
on shipments that moved over the defendant lines to the 
destination in question during the fall of 1913 and the 
spring of 1914, the movement during that period having 
been abnormally large because of a crop failure in the 
territory west of Kansas City. 

On many of the shipments as to which reparation is 
demanded class rates were collected, while on others the 
lower aggregate of the intermediate rates was assessed. 
This irregularity was due to the fact that prior to che 
period mentioned the movement of coarse grains inté 
Kansas City from Iowa points had been very limited, and 
the existence of effective joint class rates was overlooked 
by the defendants until after numerous shipments had 
been made. As soon as this condition in their tariffs 
was disclosed the defendants made demand for the un¢er- 
charges on the various shipments upon which the lower 
aggregate of the intermediate commodity rates had been 
collected. 

The joint class rates have since been canceled, leav- 
ing in effect the intermediate commodity rates; and the 
complaint asks, among other things, for relief from the 
payment of the undercharges on the ground that the 
class rates were unreasonable in so far as they exceeded 
the aggregate of the intermediate rates. The complaint 
alleges no violation of section 4 of the act; nevertheless 
we may take judicial notice of the fact, shown upon our 
records, that applications for relief from that provision 
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of the law have been filed by certain of the defendants, 
although they were not set for hearing with this com- 
plaint, while other defendants have not applied for sch 
relief. 

With respect to the class rates collected on this traflic 
between the points in question by those carriers defend- 
ant by which no applications for relief under the fourth 
section have been filed it necessarily follows that, »eing 
in excess of the aggregate of the intermediate commodity 
rates, the joint class rates were unlawful. With respect 
to the joint class rates of the other defendant carriers 
we must reach the same conclusion upon the record be- 
fore us, notwithstanding the fact that those carriers had 
protected themselves in the use of such rates by fourth 
section applications. For, those rates being under at- 
tack in this proceeding because they were in excess of 
the intermediate rates, the burden of showing their rea- 
sonableness was upon those defendants. The reord, 
however, contains no justification of them and, as hereto- 
fore stated, they were afterward canceled. Under these 
circumstances we find and conclude upon the record that 
they were unreasonable, and the waiver of the collection 
of such rates will be authorized in the cases where uniier- 
charges are now outstanding. The order to be entered 
herein will so provide; and as the violations of the fourih 
section just mentioned have been cured, the order wili 
also provide for the denial of the fourth section applica- 
tions that have been filed. The only question remaining 
for consideration therefore is whether there is a basis of 
record for an award of reparation upon the shipments 
moving during the period heretofore mentioned and upon 
which the higher class rates were assessed and collected. 

The complaint was filed by the Board of Trade of 
Kansas City, a voluntary association of merchants engaged 
in business in one way or another at that point, and the 
shipments just mentioned were consigned to grain mer- 
chants who are members of the association. But the actual 
shippers of the grain from the various points of origin are 
not members, nor does the association claim definite 
authority in any way to represent them. The grain was 
shipped on commission, and, having been sold, the freight 
charges actually collected were included in the settlements 
made with the original shippers. It appears therefore 
that neither the complainant nor its members have heen 
damaged in any way by reason of the rates actually as- 
sessed on this grain. The petition itself does not show 
that it was filed in behalf of the actual shippers, nor do 
we find that the actual shippers are named as parties to the 
record or that they are before us in any way. But one wit- 
ness testified in support of the complaint. He pointed out 
that a grain dealer, handling grain on commission, is 
simply an agent of the shipper; that he receives the 
grain, has it inspected and weighed, and then sells it 
and remits the proceeds less his commission and other 
charges. He looks after all. these details in the inteiest 
of the actual shipper. The witness stated that he under- 
stood it to be usual with others, as it was customary with 
his own house, to make claim against the carriers for 
any overcharge that may be discovered, and that he ‘ad 
correspondence from many of the actual shippers of the 
grain involved in this proceeding requesting them “to 
handle the claims for them;” that this is something cf a 
general usage in the grain trade, and that if reparation 
is awarded on the carload shipments upon which ihe 
through class rates were exacted, the amount would be 
remitted to the actual shippers. 


There is no reason to doubt the good faith of these 
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representations or that this is the underlying purpose of 
the proceeding. Moreover, the various shipments involved 
in the proceeding are described of record with respect to 
the point of origin, date of movement, car number and 
carload weight. In some instances the freight receipts 
have been filed, and in one or two cases the consignor is 
named on the record. The only witness who testified in 
support of the complaint also indicated that he could 
furnish the names of the consignor of each of the ship- 
ments. Nevertheless, the complaint was not filed either 
by the consignors or in their behalf, or by anyone shown 
by the record to have been damaged by the higher rates 
here condemned as unreasonable. Referring to associa- 
tions of shippers like the complainant here, it is said in 
Baer Brothers Mercantile Co. vs. D. & R. G. R. R. Co., 253 
U. S., 479, 487: 


On the application of such bodies, old rates might be de- 
clared unjust and new rates established, but, of course, no 
reparation would be given, for the reason that such complain- 
ants were not shippers and, therefore, not entitled to an award 
of pecuniary damages. 


The interest in this proceeding of the actual shippers 
of the grain is indicated only by the testimony of the 
single witness who appeared for the complainant. His 
statement, as heretofore explained, was that any award 
made by the Commission would be paid over to the actual 
shippers. Under the law and our practice and rulings 
this is not a sufficient basis for an award of reparation to 
persons who are not before us as parties to the record. 
The complaint must therefore be dismissed, and the order 
to be entered will so provide. 





ORDERS. 
No. 6677. ; 
It is ordered, That the defendants herein be, and they 
are hereby, authorized to waive the collection of the out- 
standing undercharges.on the shipments referred to in 
said report. 
It is further ordered, That the complaint in this pro- 
ceeding be, and it is hereby, dismissed. 





Fourth Section Order No. 4952. 

It is ordered, That those portions of applications Nos. 
2045, 3786, 4151, 4218, 4219, 4220 and 4326 which seek au- 
thority to continue joint class rates on coarse grain 
from points in the state of Iowa to Kansas City, Mo., 
which exceed the aggregate of the intermediate rates sub- 
ject to the provisions of the Act to regulate commerce he, 
and they are hereby, denied, effective Aug. 15, 1915. 


STAKE ALLOWANCE LAW 


CASE NO, 6941 (34 I. C. C., 214-215) 
T. W. SHANDS ET AL. VS. SEABOARD AIR LINE RAIL- 
WAY ET AL, 


Submitted Jan. 23, 1915. Decided May 25, 1915. 


A state statute provided that carriers should reimburse shippers 
for expense incurred in staking flat cars for loading with 
lumber. Refusal of carriers to comply with this statute in 
connection with shipments of lumber moving in coastwise 
and foreign trade found not to have been unjustly discrimi- 
natory or unlawful. Complaint dismissed. 


BY THE COMMISSION: 

Complainants are partnerships engaged in the manu- 
facture of lumber, timber, ete., with sawmills at Mere- 
dith, Fla., on the Seaboard Air Line Railway, and Walling 
Spur, Fla., on the Atlantic Coast Line Railroad. The 
complaint, filed on complainants’ behalf by the Southern 
Traffic Bureau, May 20, 1914, alleges that defendants’ re- 
fusal to pay complainants $1.50 per car for equipping flat 
cars loaded with lumber with stakes, stanchions, etc., is 
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discriminatory and unduly prejudicial. Reparation is asked 
on 92 carloads of lumber shipped from Meredith to Jack- 
sonville and Fernandina, Fla., between May 30, 1912, and 
September 12, 1912, and on 88 carloads from Walling Spur 
to Jacksonville between January 28, 1913, and November 
25, 1913. Provision for the allowance demanded for the 
future also is asked. 

A Florida statute enacted in 1903 required common 
carriers doing an intrastate business to equip all flat cars 
belonging to them and furnished for the transportation 
of lumber or timber with all suitable and sufficient stanch- 
ions, supports, etc., to keep the cargo firmly in place, or to 
pay to shippers furnishing such stanchions, supports, etc., 
$1.50 per car as compensation. The shipments involved 
moved over defendants’ lines wholly intrastate, but con- 
cededly and demonstrably were intended for continuous 
shipment in coastwise and foreign trade. Until the deci- 
sion of the Supreme Court in T. & N. O. R. R. Co. vs. 
Sabine Tram Co., 227 U. S., 111, defendants considered the 
Florida statute of 1903 applicable to shipments of the 
kind involved, but following that decision properly refused 
to do so any longer. Defendants’ failure to provide similar 
allowances for interstate shpments is supported by Na- 
tional Wholesale Lumber Dealers’ Association vs, A. C. 
L. R. R. Co., 14 I. C. C., 154 (The Traffic World, July 11, 
1908, p. 55), where we said, at pages 160 and 162: 


Staking the load is in reality a part of the operation of 
loading, and in the case of lumber it appears that, as a prac- 
tical matter at least, one side of the car must be staked before 
the load can be placed. The lumber business has been 
conducted for many years with reference to the costom of load- 
ing and staking carload shipments by shippers and is now 
firmly established on that basis. 

In S. W. Missouri Millers’ Club vs. St. L. & S. F. R. R. 
Co., 26 I. C. C., 245 (The Traffic World, March 8, 1913, p. 
590), where the reciprocal obligations of carriers and ship- 
pers were further discussed, we added, at page 251, that— 


Generally, when it is necessary to secure upon the car 
freight which the shipper loads, it is the duty of the shipper 
to provide the necessary material and do the work. 

Nothing appears to warrant a departure from these de- 
cisions. 

Complainants admit that no competition exists be- 
tween local shipments of lumber to the ports involved and 
shipments for export; also, that no disadvantage or preju- 
dice was suffered in favor of other ports in Florida. Where 
the allowances prescribed by law for local shipments are 
paid, lower charges result on local than on export ship- 
ments, but mere differences in charges do not establish 
unjust discriminaton. 

Upon ell of the facts disclosed we find that defendants’ 
refusal to pay the allowances demanded and to provide 
for such allowances for interstate or foreign shipments 
was neither unjustly discriminatory nor otherwise un- 


lawful. 





ORDER 
It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. 


INCREASE ON LOGS NOT JUSTIFIED 


Il. AND S. NO. 546 (34 I. C. C., 216-217) 
Submitted Feb. 1, 1915. Decided May 25, 1915. 


Proposed cancellation of rates on logs in carloads from Stutt- 
gart, Ark., and other points in the same vicinity to Mem- 
phis, Tenn., not found to be justified. 


BY THE COMMISSION: 

The tariff provision under suspension in this pro- 
ceeding, filed to take effect November 27, 1914, and pro- 
posing to cancel a specific commodity rate to Memphis, 
Tenn., on logs in carloads from all points on the branch 


‘of the Chicago, Rock Island & Pacific Railway extending 
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from Mesa, Ark., approximately 20 miles, to Stuttgart, 
Ark., upon appropriate protest, is suspended until Sep- 
tember 27, 1915. 

Respondent’s reasons for the proposed cancellation 
are that no logs have moved, or can move, from these 
points, except perhaps occasionally; that the present rate 
was published inadvertently; and that the rate might be 
used in comparisons to respondent’s detriment. Protest- 
ants were unable to testify concerning the traffic, and their 
protest was due evidently to their general opposition to 
all increases of this kind rather than to any injury likely 
to result from this particular increase. It was shown, 
however, that there are tracts of timber which, by the 
construction of spur tracks, may possibly find an outlet 
over the branch involved. 

Specific rates on logs from Arkansas points to Mem- 
phis are carried in respondent’s present tariff. Rates are 
named from numerous points on respondent’s main line 
from Little Rock to Memphis and on several other branches 
besides the Stuttgart branch. The carload rate on logs 
from about 20 stations between Hart and Palestine, Ark., 
is 44% cents per 100 pounds; the rate from all points 
between Hazen and Lonoke, Ark., 6 cents. Lonoke, the 
most westerly point, is 111 miles from Memphis. Hazen 
is a few miles west of Mesa, and the branch line from 
Mesa to Stuttgart is nearly perpendicular to the line 
through Hazen and Lonoke. Stuttgart is 109 miles from 
Memphis, and the rate from points on the Stuttgart branch 
is 6 cents, the same as from points between Hazen and 
Lonoke. The rate proposed to be canceled therefore ac- 
cords with the other rates carried by respondent. 

The cancellation proposed would render applicable a 
rate of 11 cents per 100 pounds, which is the rate ap- 
plicable to carload shipments of lumber. No evidence was 
adduced to prove this rate reasonable for shipments of 
logs. Since logs move from points in the same vicinity at 
rates ranging from 41% cents to 6 cents, a rate of 11 
cents from the points involved presumably would be dis- 
criminatory even for a single carload shipment of logs. 
The present rates from points in the same vicinity also 
vitiate respondent’s contention that the rates in issue may 
be used detrimentally to respondents in rate comparisons. 

Upon all of the facts disclosed we find that the can- 
cellation proposed is not justified, and an order will be 
entered accordingly. 





ORDER 
It is ordered, That the Chicago, Rock Island & Pacific 
Railway, respondent herein, be, and it is hereby, notified 
and required to cancel, on or before July 15, 1915, the 
rates, charges, practices, and regulations stated in the 
schedules specified in said orders of suspension. 


ERIE’S CHICAGO BARGES AND TUGS 


CASE NO. 6614 (34 I. C. C., 218-220) 

APPLICATION OF THE CHICAGO & ERIE RATLROAD 
CO., UNDER THE PROVISIONS OF SECTION 5 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED BY THE PANAMA CANAL ACT, CON- 
CERNING ITS OWNERSHIP AND OPERATION OF 
CERTAIN WATER EQUIPMENT ON THE CHICAGO 
RIVER. 


CASE NO. 7010 

APPLICATION OF ERIE RAILROAD CO., UNDER THE 
PROVISIONS OF SECTION 5 OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED BY ‘1HE 
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PANAMA CANAL ACT, CONCERNING ITS OWNER- 
SHIP AND OPERATION OF CERTAIN WATER 
EQUIPMENT ON THE CHICAGO RIVER. 


Submitted Aug. 1, 1914. Decided May 29, 1915. 

Upon applications of the Chicago & Erie R. R. Co. and the Erie 
R. R. Co., under the provisions of Section 5 of the Act to 
regulate commerce as amended by the Panama Canal act, 
to continue their interest in and operation of certain tug- 
boats, barges and other equipment used on the Chicago 


River; Held: 

1. Ownership Interest Made Application Necessary.—That the 
ownership by the Erie R. R. Co, of the capital stock of the 
Chicago & Erie R. R. Co. is such as to render it a proper 
and necessary applicant under the act with respect to its 
interest in certain water equipment directly owned by its 


subsidiary. 

2. Through Route Arrangement Renders Competition Possible.— 

That the fact that the petitioners are parties to through 

all-rail route arrangements between the points served by 

the water equipment here involved makes it possible for 
the petitioners to compete for traffic with such water equip- 
ment within the meaning of the act. 

3. Operation in Interest of Public.—That the service by water 
is being operated in the interest of the public and is of 
advantage to the convenience and commerce of the people, 
and that a continuance thereof will neither exclude, prevent, 
nor reduce competition on the route by water under con- 
sideration. The tariffs of rates applicable via this water 
route must be filed in accordance with the provisions of 
the act to become effective by July 15, 1915. 


McCHORD, Chairman: 

The Chicago & Erie Railroad Co. and the Erie Rail- 
road Co. make application herein, under the provisions 
of section 5 of the Act to regulate commerce, as amended 
by the Panama Canai act, to continue their interest in 
and operation of certain tugboats, car floats, barges and 
other equipment used by them for transferring freight on 


the Chicago River. 

The Erie Railroad Co. operates as owner and lessee 
a line of railroad extending from Jersey City, N. J., 
through the states of New Jersey, New York, Pennsy]- 
vania and Ohio to Marion, O. This petitioner owns the 
capital stock of the Chicago & Erie Railroad Co. As 
hereinafter pointed out, this latter company owns and 
operates certain water equipment in use on the Chicago 
River and harbor. The fact that the Erie Railroad Co. 
owns the capital stock of the Chicago & Erie Railroad 
Co., which latter company is in turn the owner of certain 
water equipment, makes it a proper and necessary ap- 
plicant under the provisions of section 5 of the Act to 
regulate commerce, as amended by the Panama Canal act. 

The Chicago & Erie Railroad Co. owns and operates 
a line of railroad extending from Marion, O., to the Indi- 
ana-Illinois state line near Hammond, Ind., and thence 
operates over the tracks of the Chicago & Western Indi- 
ana Railroad into the city of Chicago, Ill. This petitioner 
is the owner of and operates two harbor tugboats known 
as the Frederick D. Robbins and the Alice Stafford. The 
latter is not at present in operation. In connection with 
said tugboats it owns and operates two steel car floats, 
equipped with double tracks to accommodate eight freight 
cars, and two covered barges. This equipment is em- 
ployed by this petitioner to make delivery from its freight 
terminal at Chicago to industries located on the banks of 
the Chicago River. These industries, however, are served 
by tracks of other terminal roads or switching belt-line 
roads, and in conjunction with such switching roads this 
petitioner joins in certain switching tariffs on file with 
the Commission. 

It does not appear that the petitioners herein reach 
with their own rails the industries served by the water 
equipment herein concerned, but since it appears that 
these petitioners participate in tariffs publishing switching 
charges to said industries it is possible for them to com- 
pete for traffic with such water equipment within the 


meaning of the act. 
It appears that there are some 500 industries located 
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on the banks of the Chicago River, and that this water 
service, which has but recently been installed by these 
petitioners, will furnish a cheap and expedited delivery 
service to and from said industries and the freight ter- 
minals of the petitioners, and that this water service wil) 
relieve materially the congestion which oftentimes pre- 
vails on the delivering belt-line railroads on which these 
industries must otherwise depend. The traffic director of 
the Chicago Association of Commerce appeared to ex- 
press this association’s interest in the continuance of this 
service. 

From a consideration of all the facts of record the 
Commission is of opinion and finds that the existing speci- 
fied service by water is being operated in the interest of 
the public and is of advantage to the convenience and 
commerce of the people, and that a continuance thereof 
will neither prevent, reduce nor exclude competition on 
the route by water here under consideration. 

The tariffs publishing the rates, rules and regulations 
applicable to the water service herein concerned must be 
filed in accordance with the provisons of the act to become 
effective July 15, 1915. 

An order will be entered accordingly. 





ORDER. 

It is ordered, That the application of the petitioners 
herein for an extension of time beyond July 1, 1914, 
within which they may continue their interest in and 
operation of the water equipment referred to in said re- 
port be, and it is hereby granted, subject to such further 
order or orders as may hereafter be entered by the 
Commission. 

It is further ordered, That the rates, schedules and 
regulations incident to the service by water herein con- 
cerned must be filed with the Commission and posted to 
the public as required by the Act to regulate commerce 
and the rules and regulations of the Commission, to be- 
come effective July 15, 1915. 


INDIANA COAL DIFFERENTIAL 
CASE NO. 6271 (34 I. C. C., 221-228) 
MONON COAL COMPANY ET AL. VS. CHICAGO & EAST- 

ERN ILLINOIS RAILROAD COMPANY ET AL. 


Submitted May 9, 1914. Decided May 25, 1915. 

Rate of 87c per ton on coal to Chicago from mines in the Sul- 
livan-Linton group of Indiana found not to be unduly dis- 
criminatory as compared with the rate of 77c applicable to 
the same destination from mines in the Brazil-Clinton dis- 


trict of Indiana. 
HARLAN, Commissioner: 

The rate on bituminous coal to Chicago from mines 
in the so-called Brazil-Clinton group of Indiana is 77 cents 
per ton; the rate from the Sullivan-Linton field, a few 
miles to the south, is 87 cents. The petition asks that 
this differential of 10 cents be abolished and that one rea- 
sonable rate be made applicable from both fields. As ex- 
plained by a witness for complainants, this demand is 
made on the ground that— 


the mining conditions are the same, the seam of the coal is the 
same, the market is the same, and the area covered by the two 
fields is smaller than almost any other area where competitive 
freight rates are recognized in other districts. 


The reasonableness of the rate of 87 cents is nowhere 
questioned. To use the language of counsel— 


the sole and only issue in this case is the unjust and undue 
discrimination in the differential of 10c in the rate from the 
two groups— 


and— 


the real object of the complaint is to enable complainants to 
market their coal in the Chicago market, which is their natural 
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market, upon an even basis with their next-door neighbors 
situated in the 77-cent field. 


The nearest mines in the two groups are but 12 miles 


apart, and it is said that this gap, which is barren of’ 


coal, constitutes a natural division between the two dis- 
tricts. The distance from center to center of the two 
groups is 32 miles. The weighted mileage from the Brazil- 
Clinton mines over the lines of all the respondents to 
Chicago is 215.71 miles and from the Sullivan-Linton group 
248.05 miles, a difference of 32.34 miles. Whether this 
difference in distance justifies a freight rate from the 
more distant group 10 cents per ton higher than is at the 
same time applied from the nearer group is the issue here 
before us, 

The present adjustment was defended by the carriers 
on the ground that the service of transportation to Chi- 
cago from the two fields is performed under circumstances 
and conditions that are substantially dissimilar, and de- 
tailed testimony as to conditions of operation on the Chi- 
cago, Terre Haute & Southeastern and the Chicago & 
Eastern Illinois was given. 

The first-named road, which we shall hereinafter 
refer to as the Southeastern, extends in a northwesterly 
direction from the Linton field to Terre Haute and thence 
northward through the Clinton field to its terminus at 
Faithorn, near Chicago Heights. It has about 350 miles of 
main-line track and serves 24 mines in the Linton and 10 
mines in the Clinton districts. West Clinton, 123 miles 
from Faithorn, is.the only concentrating point in the Clin- 
ton field, and was selected as such because it represents 
the limits of a practicable operating division. A “turn- 
around” train starts from West Clinton in the morning, 
taking empty cars to Latta, 46 miles distant, one of the 
three concentrating points in the Linton district. At 
Latta the empty cars are placed on a siding and the engine 
begins its trip back to West Clinton with loaded cars 
for Chicago. Because of the grades an engine that can 
handle 2,200 net tons north of West Clinton can handle 
only 1,800 net tons between the Linton field and West 
Clinton. At the latter point the train is broken up, addi- 
tional cars are added, the cars are switched in station 
order, and with a different engine and crew the train starts 
north for Faithorn. 


No coal is handled directly through from the Linton 
field to Chicago because (1) the grades are against a 
northbound train; (2) the distance from the Linton field to 
the Chicago yards is too great to run through with a sin- 
gle train; and (3) the trip could not be made within the 
lawful limits of the hours of service. A round trip from 
West Clinton to the northern terminus can be made in the 
same length of time that two round trips can be made 
from the same station to the Linton field. The distance 
from West Clinton to Latta and return is 92 miles, for 
which the train crews are paid on a basis of 100 miles. 
The average time required for a car in train movement 
between West Clinton and Faithorn was 11 hours and 18 
minutes and between the Linton field and Faithorn 33 
hours and 58 minutes. Cars from the Brazil-Clinton field 
interchanged at Chicago with the Baltimore & Ohio Chi- 
cago Terminal require on the average 914 days for the 
round trip from West Clinton, and those interchanged 
with the Indiana Harbor Belt take 111%4 days. Cars from 
the Linton field take two days longer than those from 
the Clinton field. 

Ninety per cent of the entire tonnage of the South- 
eastern and 95 per cent of its tonnage over that part of 
the track extending from the Linton field north to the 
terminus at Faithorn consists of coal. During the month 
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of October, 1913, there was handled from the Linton dis- 
trict to West Clinton 65,188 tons of coal; of the entire 
transportation expense $3,587.02 may be directly allocated 
to the cost of handling this particular traffic, or 5.5 cents 
per ton. If to this amount be added approximately 2 cents 
per ton, due to the additional per diem incurred, as, here- 
inafter explained, there may be directly charged to this 
coal traffic moving between the lower and upper fields 
7.5 cents per ton. The nearest mines on this line in both 
groups are 30 miles and the most distant mines 56 miles 
apart. The average distance from the Linton field on the 
Southeastern is 187.52 miles, and from the Clinton field 
144.72 miles, a difference of 42.8 miles; the average 
weighted mileage from the Linton mines is 209.96 miles 
and from the Clinton mines 168.49, a difference of 41.47 
miles. Taking the average mileage to all deliveries in the 
Chicago district, the Clinton rate yields 4.6 mills per 
ton-mile and the Linton rate 4.14 mills; the car-mile earn- 
ings from the Linton field are 1614 cents and from the 
Clinton field 18.4 cents, 


The Chicago & Eastern Illinois serves 27 mines in 
the Brazil-Clinton group and 15 mines in the Sullivan-Lin- 
ton group. The average distance to Chicago from mines 
on its rails in the former group is 168.2 miles and from 
the latter group 204.84, a difference of 36.64 miles. Jack- 
son yard, 162 miles from Chicago, in the northern end of 
the Brazil-Clinton group and at the southern terminus of 
the double track of this carrier, is the assembly point for 
all coal coming from the Brazil-Clinton field. Seifert yard, 
192 miles from Chicago, and in about the center of the 
Sullivan-Linton group, is the assembly yard for all coal 
from that group. All coal from both fields for Chicago 
is assembled at Brewer yard, 126 miles south of Chicago. 
Two round trips can be made from Brewer to Jackson 
with the same engine and crew within the 16-hour limit 
and without the payment of constructive mileage. Half- 
way between Jackson and Seifert is the city of Terre 
Haute, at which point considerable delay is experienced 
in getting trains through the yards. And, while there is 
no limit to the number of cars that may be handled in 
a train as far south as Jackson, and the average train is 
composed of 80 to 85 cars, because of a Terre Haute city 
ordinance the limit for trains between Seifert and Brewer 
is 50 cars. The average time consumed by a coal car in 
the round-trip service between Brewer and Jackson is 
2.95 days, and between Brewer and Seifert 5.29 days. The 
additional 2.34 days required in the service to Seifert, 
based on the per diem charge of 45 cents, and an average 
car loading of 40 tons, results in an augmented cost to 
the carrier of 6.7 cents per ton, due solely to per diem - 
charges or the loss of their earnings on their own equip- 
ment, 

In the Illinois Coal Cases, 32 I. C. C., 659, 674 (The 
Traffic World, Feb. 13, 1915, p. 295), we referred to the 
fact that the coal-mining interests of that state had en- 
larged the physical capacity of their mines to a point 
where it is in excess of the demand, and that the superior 
quality of the southern Illinois coal had given it an ad- 
vantage in the consuming markets and disturbed and 
curtailed the markets for the less satisfactory coals of 
other fields. Much that was said in that report applies with 
equal force here. The record shows that about 1900 the 
No, 6 coal of Sullivan county was the best domestic coal 
produced in Illinois or in Indiana. In 1902, because of the 
anthracite strike, large profits were made in this coal, 
and the following year within a radius of 30 miles 12 
mines were opened, “all of which made money until 1906 
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or 1907.” About this time, however, the development be- 
gan in Franklin County in southern Illinois, The Illinois 
coal proved to be better for both domestic and steam pur- 
poses than the No. 6 and took away from the latter its 
market in Chicago and the Northwest. A little later, with 
the development of the Knox County mines in the Sullivan- 
Linton group, with their low cost of production, the No. 6 
coal lost its market in the so-called gas belt of Indiana. 
The result is that while these mines have been extensively 
developed and have a large capacity, they have at this 
time no sufficient market. This is the history of the No. 
6 coal as it is detailed of record by an operator of 46 
years’ experience, who from 1901 to 1905 operated in the 
Sullivan-Linton field and has been interested in the Bra- 
zil-Clinton field for the past 24 years. While this testi- 
mony is controverted by the complainants, it is not de- 
nied that the coals of Williamson and Franklin Counties in 
southern Illinois do compete with the No. 6 coal of the 
Sullivan-Linton group. 

Twenty-five per cent of the stock of the Monon Coal 
Company is owned by the Monon Railroad, which has also 
guaranteed the interest on the bonds of the coal company. 
The mines acquired by this company had already passed 
through one receivership. The stock of the Consolidated 
Coal Company, the other complainant, is owned by the 
Rock Island. The complainants own 15 out of a total of 
50 mines in the Sullivan-Linton district, but produce about 
40 per cent of all the coal mined in that district, The 
Consolidated Coal Company at the time of the hearing was 
operating 6 mines, of which 4 are in the No. 6 seam and 2 
in the No. 5 seam. It had been operating 10 mines, »ut 
4 were abandoned, not because they were exhausted but 
because of inability to work them continuously enough. 
The policy of that company is apparently to “develop 
larger mines rather than to operate a great number of 
smaller mines.” The Monon Coal Company had 9 open- 
ings, of which 2 were in the No. 4 seam and the remainder 
in the No. 6 seam; they have recently closed down 2 mines, 
of which 1 was in the No. 6 seam. At the time of the 
hearing there were 20 mines in the Sullivan-Linton dis- 
trict operating in this seam and only 1 in the- Brazil- 
Clinton district. The record, we think, shows that to the 
development of the southern Illinois field may be traced a 
part at least of the difficulties in which the Sullivan- 
Linton operators now find themselves. The No. 6 coal, 
however, is only an incident in the situation. To the 
opening of new mines in the Brazil-Clinton group, particu- 
larly in the No. 4 seam, may be traced directly the cause 
of the present depression in the lower field. Prior to 1908 
or 1909 there was but one mine in the Brazil-Clinton dis- 
trict producing No. 4 coal, at that time regarded as the 
best coal mined in the state. Being both a domestic and 
steam coal, it comes in strong competition with the No. 
5 coal of Knox County and the No. 6 coal of Sullivan and 
Greene Counties, which are, respectively, steam and do- 
mestic coals. In 1906 but 3,870 tons of No. 4 coal were 
mined in the Brazil-Clinton group; in 1913 the production 
was 2,647,399 tons. On the other hand, the production of 
the same coal in the Sullivan-Linton field, which was, in 
1906, 2,153,947 tons, was in 1913 but 2,775,512 tons, or an 
increase of 28.85 per cent. Here is found the real cause 
of the present complaint. The No. 4 coal is, as we have 
said, the best coal mined in the state, and, to quote coun- 
sel for the complainants— 

So long as the Sullivan-Linton district had the advantage 
in the production of a superior coal in large quantities it was 
able to overcome to a certain extent its, differential in the 


freight rate. . . . But, on the other hand, Brazil-Clinton 
now has an equal output and will shortly have a very largely 


THE TRAFFIC WORLD 





Vol. XV, No. 25 






predominating output of No. 4 coal, and the advantage, both in 
quality and in differential, will be on the other side, 


When the output of the northern field was small the 
volume of trade was sufficient to make an overflow into 
the lower district; but now “every month sees the overflow 
lessened and the lack of it becomes more and more seri- 
ous.” That overflow has been taken up by what is referred 
to of record as “the enormous new modern mines with 
their great tonnage in the Brazil-Clinton group.” The 
record shows that the acreage in the lower field is well 
taken up and that capital has lately turned to the northern 
field. Aside from the investments of the United States 
Steel Corporation and the Chicago & Eastern Illinois Rail- 
road, $2,500,000 of private capital has been invested in 
the Brazil-Clinton field, and some of the operators who at 
one time had mines in both fields have transferred their 
operations entirely to the northern field. 

The testimony of witnesses for the complainants 
shows beyond a doubt that the competitive conditions 
now existing in the Chicago market as between the coal 
from these two groups is due to the development during 
the past few years in the Clinton field, and particularly the 
new mines in the No. 4 seam, The “enormous new modern 
mines with their great tonnage in the Brazil-Clinton group” 
are taking away from the mines of the Sullivan-Linton 
group the market they formerly enjoyed in Chicago. As 
we have said, one of the complainants has abandoned four 
of its mines because it prefers to “develop larger mines 
rather than to operate a great number ef smaller mines.” 
Apparently this has not helped the situation, for it was 


testified— 


If we could close half of our mines and attempt to operate 
the other half it would not improve conditions; they would 
open another mine in Clinton. 


The complainants are located in that portion of the 
Sullivan-Linton group lying north of the southern line of 
Sullivan and Greene Counties; that part of the group lying 
south of that line is referred to on the record as the 
Knox County, or Bicknell, group of mines. There are six 
mines in this group, all of which are located on the Van- 
dalia Railroad. Prior to a few years ago the rate to 
Chicago from the mines in Knox County was 7 cents higher 
than from the mines in the Sullivan-Linton group; the 
Knox county mines were made a part of the latter group 
in 1909. The average distance from mines on the Vandalia 
in the Brazil-Clinton group to Chicago is 229.9 miles, and 
in the Sullivan-Linton group 283.7 miles; the most remote 
mine on the Vandalia in the latter group is 299.7 and the 
nearest mine 277.9 miles. At the time of the hearing 
three-quarters of the Sullivan-Linton tonnage into the gas 
belt, 60 per cent of the total tonnage of the group into 
Indianapolis, and one-third of the tonnage of the group 
into Chicago came from the Knox County mines, the output 
of which increased from 320,000 tons in 1906 to 1,665,000 
tons in 1913. This field formerly mined only No. 6 field 
coal; all but one of those mines have been abandoned, 
and that is now being operated in a very small way. 
The other five mines in the group are working the No. 5 
seam, Whether these six mines shall be included in the 
consolidated group is immaterial to the complainants. 

During the last few years, due to the overproduction 
of bituminous coal, certain fields, Q@nce prosperous, are 
now “fighting for their very existence.” In the Illinois 
Coal cases, supra, we found that many mines in the IIli- 
nois fields were being abandoned; the same is true in 
Indiana. ‘There is not a sufficient demand for the coal to 
enable the mines to be worked with regularity; and idle 
time is not only expensive to the operators, but causes 
the miners to seek work in other fields. In the last two 
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years the Monon Company has paid out on idle time, 
eliminating Sundays and holidays, to the men that main- 
tain the mines, approximately $175,000. Up to 1913 that 
company was able to run its No. 4 mines steadily, but 
the production that year in the Brazil-Clinton field brought 
about a large amount of idle time. The 54 mines in the 
Sullivan-Linton field worked on an average but 144 days 
each in 1913. The competitive conditions under which 
bituminous coal is marketed at thé present time are such 
that the coal is sold on a very narrow margin, and fre- 
quently, as is said to be the case here, at an actual loss. 
The Monon Company has for the past two and one-half 
years sold its coal at less than the actual cost of bringing it 
above ground ready for shipment to market, and the Con- 
solidated Coal Company has in the last three years had 
but $5,000 left after paying the actual cost of producing 
the coal and before paying any interest charges, deprecia- 
tion, etc. When it is understood that a difference in cost 
of but 1 cent a ton will turn a contract for railroad coal, 
the competitive conditions may readily be imagined. 

Chicago is the most important market for both the 
Indiana groups here under consideration. Contracts for 
large quantities of coal may be had in that city, thus re- 
ducing the sales cost. The gas belt of Indiana is another 
important market, While to points in this belt the rate 
from both groups is the same, very often the complainants 
are handicapped in this market also because— 


There are a number of jobbing houses in Chicago which 
buy coal on the Chicago basis. In other words, when we sell 
them coal they do not tell us where the coal is going to be 
consigned to. That coal has to be bought on the basis of 
Clinton competition, and when the coal is ordered forward the 
jobber in Chicago, who has presumably bought the coal for 
Chicago business, orders it sent to the gas belt because of the 
differential existing in the Chicago rate. That has occurred a 
number of times in our case. 


To the south and southeast the Indiana mines are 
hemmed in absolutely at the river by the Kentucky coal 
fields, owing to local mines, there is but a very limited 
market north of the river; to the west they meet the com- 
petition of the Illinois coals; in the northwest they must 
complete with the Illinois coals and others moving over 
the great lakes from the east; on the east and north they 
meet the competition of the Ohio and other eastern coals. 


The record, we think, clearly indicates that the open- 
ing of the southern Illinois field, the increased production 
in the Bicknell group, the development of new mines in ihe 
Brazil-Clinton group, and particularly mines in the No. 4 
vein, and the general overproduction in bituminous coal 
throughout the entire eastern territory, have all con- 
tributed in some degree to the decline of the Sullivan- 
Linton field. The differential complained of has been in 
effect since 1896, when it was reduced from 13 cents. The 
complainants entered the field with knowledge of the dif- 
ferential, and by their own testimony were able to com- 
pete so long as the coal from the more distant group was 
of a superior quality. Transportation conditions have not 
changed, but “the mines have been developed,” and the 
operators in the Sullivan-Linton group now find that their 
markets are being restricted. This same condition exists 
also in certain coal fields in the state of Illinois, as we 
found in the [Illinois Coal cases, supra. In Baltimore 
Chamber of Commerce vs. B. & O. R. R. Co., 22 I. C. C., 
596, 603 (The Traffic World, March’ 23, 1912, p. 534), we 
said that we have not the power— ’ 


to require railroads, in the face of varying trade conditions, to 
adjust their rate schedules in such manner as to insure to a 


market the continuance of a trade it has once enjoyed. The 
requirements of the law are that transportation rates must be 
reasonable and must not be unjustly discriminatory or give 
undue preference. 


And again in In re Advances in Rates for the Trans- 
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portation of Coal, 22 I. C. C., 625 (The Traffic World, March 
23, 1912, p. 537), we said: 


It is not the duty of a carrier to place all of its shippers 
in a position to meet the markets which they may desire to 
supply. The rate made by a carrier must be just and reason- 
able for the service which it gives and should have relation 
to the cost of that service and the character of the commodity 
transported. 


We have said that the reasonableness of the 87-cent 
rate is not in issue, but that the case is one of alleged 
discrimination only. ‘This allegation is not sustained of 
record. The situation in which the operators of the Sulli- 
van-Linton group now find themselves is due not to a rate 
schedule that is unreasonable or unjustly discriminatory, 
but largely to a trade condition which has developed in a 
neighboring field, namely, the opening of new mines in the 
Brazil-Clinton field, particularly in the No, 4 vein. 

The complaint must therefore be dismissed, and it will 
be so ordered, 


ORDER. 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


ORIGINAL DECISION STANDS 


CASE NO. 6337 (34 I. C. C., 231-233) 


COFFEYVILLE MERCANTILE CO. ET AL. VS. MIS- 
SOURI, KANSAS & TEXAS RAILWAY CO. ET AL. 
Submitted May 19, 1915. Decided May 29, 1915. 


Upon reargument; Held, That no occasion has been shown for 
modifying the original report and order. 


HALL, Commissioner: 


This case, reported in 33 I. C. C. at page 122 (The 
Traffic World, March 6, 1915, p. 480), was reopened upon 
motion of the defendants and was argued before the 
Commission. 


Complainants are wholesale and jobbing merchants 
engaged in business at Coffeyville and Independence, Kan. 
In the original report the Commisison found that in the 
jobbing business they are in competition with merchants 
at Chanute, Parsons, Pittsburg and Fort Scott, Kan., 
and Kansas City, Mo.; that class and certain commodity 
rates to Coffeyville and Independence from St. Louis, Mo., 
and other points mentioned in the report are relatively 
higher than those to the competing points specified; 
that there is no marked difference in transportation con- 
ditions affecting the complaining cities on the one nand 
and such competing cities on the other; that there is 
no evidence showing that the rates to such competing 
cities are too low, and that defendants’ rates on classes 
and certain commodities to Coffeyville and Independence 
from St. Louis and other points are unreasonable and 
unjustly discriminatory to the extent that they exceed 
the present rates to Chanute and Parsons by more than 
certain prescribed differentials. Reasonable maximum 
rates were prescribed. 


The chief objection urged by defendants to the origi- 
nal report of the Commission is that, as alleged by them, 
it practically disrupts the rate fabric established in pur- 
suance of the Commission’s decision in State of Kansas 
vasa. A. T. & S. F. Ry. Co., 27 1. C. C.,, 673 (The Traffic 
World, July 26, 1913, p. 209). The position of the car- 
riers was, perhaps, best summarized in the concluding 
statement made on their behalf at the argument. This 
is that the carriers do not wish to see the State of Kan- 
sas case reopened or to have their rates again revised 
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downward and further reductions made in their revenue, 
as they do not believe that they can stand it. Aside from 
this, it is insisted that the Commission erred in its finding 
as to the existence of competition. 

The defendants would prefer to let the present ad- 
justment of rates remain in effect. If, however, this 
cannot be done, they assert that they should be permitted 
to increase the rates to Chanute, Parsons and other 
points in southeastern Kansas, at the same time making 
any reductions which would be required by the new lasis 

The order of the Commission fixes rates to Coffey- 
ville and Independence only. The record abundantly sup- 
ports the finding that these cities are in competition with 
the other designated points in southeastern Kansas. It 
is unnecessary to consider the question of the effect upon 
this case of the decision in the State of Kansas case, 
supra. It is of record herein that, in the informal pro- 
ceedings following the decision in that case fixing iates 
to six typical points, the Commission expressed the view 
that rates to Coffeyville should not be specifically fixed 
upon the general record made therein. In our report in 
the present case we stated at page 124 that the relation- 
ship of rates between Coffeyville and Independence and 
the other Kansas cities named was not directly involved 
in the State of Kansas case. 


Complainants have shown themselves entitled to re- 
lief, and such relief should not be denied simply because 
of the carriers’ apprehension regarding the possible con- 
sequences. The readjustment tentatively suggested by 
defendants is manifestly beyond the scope of the present 
proceeding. The illustrations used to show the possible 
tendency of our decision herein are interesting, but seem 
to assume that all rates in this territory will be readjusted 
upon a differential basis, such differentials, apparently, 
being computed upon the basis of ton-mile earnings. The 
reports of the Commission do not warrant the assumption 
that it has adopted such a theory. In Union Tanning Co. 
vs. S. Ry. Co., 26 IL C. C., 159, 164 (The Traffic World, 
March 1, 1913, p. 527), it said: 


If the Commission should dispose of these rate questions 
and controversies by resort alone or mainly to comparative dis- 
tances, ton-mile earnings, and estimated relative earnings, 
above the estimated so-called ‘“‘out of pocket’’ cost to the car- 
rier for each service performed there could always be found 
standards for the reduction of every rate to the basis of the 
lowest, whatever may have compelled or induced its establish- 
ment. For the Commission to adopt such a course would in- 
evitably lead to a continuous process of reducing the carrier’s 
revenue, a result which would be detrimental to the public 
interest as well as unjust to the carriers. 


Nothing presented at the argument shows the occa- 
sion for any modification of our report and order in 
this case. The order requiring the establishment of the 
rates prescribed on or before June 15, 1915, will be left 


undisturbed. 


DANIELS, Commissioner, dissenting: 


The schedule of rates prescribed in this case is on 
the whole upon a basis lower than prescribed by the 
Commission in State of Kansas vs. A., T. & S. F. Ry. Co.. 
27 I. C. C., 673. It is, where comparable, below the scale 
of state-prescribed rates in Missouri. While to some 


towns the rates reduced in the original report in this 
case were unjustifiably higher than to other nearby points, 
and therefore unlawfully discriminatory, there is, to my 
mind, not sufficient evidence to declare the condemned 
rates unreasonable per se, and for that reason I do not 
concur in the findings of the majority. * 
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RATES TO OR FROM.CERTAIN POINTS 
IN THE CHICAGO SWITCHING 
DISTRICT 


1. AND S. NO. 513 (34 I. C. C., 234-247) 


Submitted March 13, 1915. Decided June 7, 1915. 


Proposed cancellation of through routes and joint rates in con- 
nection with the Chicago Warehouse & Terminal Co, and 
the Merchants Lighterage Co. found not to have been justi- 
fied. Suspended schedules ordered to be canceled. 


CLARK, Commissioner: 

In 1910 the carriers reaching Chicago, Ill., and othe: 
carriers located wholly within the so-called Chicago 
switching district, by the adoption of a joint tariff known 
as the Lowrey tariff, provided, with some exceptions, for 
the application of Chicago rates to and from industries, 
industrial tracks and other stations located within the 
Chicago switching district, whether or not such industry, 
industrial track or station was located upon or directly 
connected with the line performing the road haul. 

The Merchants Lighterage Co., hereinafter termed 
the lighterage company, and the Chicago Warehouse & 
Terminal Co., an Illinois corporation, hereinafter termed 
the tunnel company, were and are parties to the Lowrey 
tariff and to arrangements between carriers provided for 
therein. Shipments to or from the stations of the light- 
erage company or of the tunnel company move as through 
shipments, and the lighterage company and the tunnel 
company receive certain divisions of or allowances from 
the through rates. 

By supplement 10 to Lowrey’s tariff I. C. C. No. 22, 
published to becomé effective Sept. 1, 1914, the cancella- 
tion of Chicago rates to and from the stations of the 
lighterage company and of the tunnel company in con- 
nection with the Chicago & Northwestern Railway Co. 
was proposed. Upon protests of the Illinois Manufac- 
turers’ Association, the Chicago Association of Commerce 
and other shippers and receivers of freight in Chicago, 
the operation of this schedule was suspended by the Com- 
mission until June 30, 1915. 

Subsequently, supplement No. 12 to Lowrey’s I. C. C. 
No. 22 was filed, to become effective Oct. 1, 1914, pro- 
posing, with certain exceptions, hereinafter referred to, 
to cancel on behalf of other carriers the application of 
Chicago rates to and from stations of the tunnel company 
and the lighterage company. This supplement was sus- 
pended by the Commission until July 29, 1915. 

Certain supplements to individual tariffs of the Chi- 
cago, Rock Island & Pacific Railway Co. and supplement 
No. 16 to Lowrey’s I. C. C. No. 22, which proposed similar 
additional cancellations, were also suspended. 

If these cancellations are permitted to become 2ffer- 
tive, the rates to and from stations of. the tunnel com- 
pany and of the lighterage company will, with certain 
exceptions to be noted later, be increased. 

The Lowrey tariffs provide for the application of 
Chicago rates from and to 2,249 industries named therein, 
including those served by the tunnel company and the 
lighterage company, and also from and to some 22u 
freight depots within the Chicago switching district. 


The Chicago Tunnel Co., an Illinois corporation, ac- 
quired, at receiver’s sale, the property of the Illinois Tun- 
nel Company, which constructed the tunnels. It owns 
the tunnels, tracks, equipment and other property cor- 
nected therewith, except the terminals and terminal fe- 
cilities, which are owned by the tunnel company. . Under 
a contract the Chicago Tunnel Co. performs the trans- 
portation for and in the name of the tunnel company. 
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The tunnel company maintains and operates the terminal 
facilities at the stations and elevators. The tunnels are 
underneath the streets of the main wholesale and retail 
district of the city. They aggregate about 60 miles in 
length, are 7.5 feet high and 6 feet wide, and contain 
railroad tracks of a gauge of 2 feet, which are operated 
by electricity. Access to the tunnels from the surface 
is afforded by 58 elevators, which connect with the sta- 
tions of the various railroads entering Chicago, 19 ele- 
vators connected with commercial houses or industries, 
and 5 elevators at so-called universal stations. Other 
elevators used for deliveries of coal to industries and 
buildings and at a disposal station on the lake front are 
not involved in this proceeding. The railway equipment 
consists of 132 electric motors of from 30 to 50 horse- 
power, 2,402 merchandise cars, 350 excavation cars, 235 
coal and ash cars, and 8 miscellaneous cars. 

The tunnel company has two classes of freight sta- 
tions: One, “universal” stations. at which less-than-car- 
load shipments of freight are received from and delivered 
to the public generally; the other, “commercial” stations, 
which are located at industries or commercial houses and 
are analogous to private sidings. 

At freight stations of the trunk lines the tunnel com- 
pany elevates its loaded cars to the floor level, where 
they are moved from the elevators onto tracks laid upon 
the floors of the stations and are unloaded by the em- 
ployes of the line-haul carriers. Inbound shipments taken 
from the freight stations of the line-haul carriers by the 
tunnel company are handled in a similar manner. 


Commercial houses and industries served by the 
tunnel company have expended large sums to provide 
themselves with connections with its tracks. 


The tunnel company receives its compensation out of 


the through rates, without limitation as to the amount 
of freight taken from or delivered to the line-haul carriers, 
if the freight originates or is delivered at its universal 


stations. On that originating at its commercial stations 
it receives no division of the through rate or compensa- 
tion from the line-haul carriers unless certain minimum 
quantities are delivered to it by one shipper, or by it 
to one consignee from one of the line-haul carriers, in 
one day, nor unless the gross revenue accruing to the 
line-haul carrier and its connections on the required 
minimum quantity of freight equals or exceeds $15. The 
minimum quantities are fixed at 6,000 pounds for the 
western lines and 10,000 pounds for the eastern lines. 
In certain specified instances the required minimum in- 
bound may come jointly from two or more line-haul car- 
riers. In instances in which the required minimum weight 
is not delivered, or in which the gross earnings do not 
amount to $15, the shippers and consignees are required 
to pay the local charges of the tunnel company in «ddi- 
tion to the Chicago rates. These additional charges ac- 
crue on about 25 per cent of the traffic handled by the 
tunnel company. The divisions of the rates accruing to 
the tunnel company are generally the same as its local 
rates, 4 cents per 100 pounds on shipments to or from 
industries, or from one railroad connection to another 
railroad connection, and 6 cents per 100 pounds on ship- 
ments to or from its universal stations. 

The eastern lines, such as the Erie, the Wabash, the 
New York Central and the Pennsylvania, do not propose 
to withdraw the arrangement for through rates in con- 
nection with the tunnel company to or from its universal 
stations. 

During 1914 the tunnel company handled at its uni- 
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versal stations 275,218 tons of merchandise, and the total 
tonnage in the same year was 609,320 tons. Its universal 
stations are located in different parts of the city, and 
each serves as a great convenience to many shippers. 
Its commercial stations are, of course, located along the 
lines leading to or through the universal stations. It 
files tariffs and reports with this Commission, keeps its 
accounts in accordance with our prescribed classification 
and holds itself subject to all of the requirements of the 
act. It settles loss and damage claims and is a member 
of the Freight Claim Agents’ Association. It has long 
been recognized by connecting railroads, the shipping and 
receiving public and the Commission, as a common car- 
rier, respondents propose to maintain relations with it 
as such as to a part of its service, and it is not now 
contended that it lacks in any of the attributes of a 
common carrier subject to the act. 


The stocks and bonds of the Chicago Warehouse & 
Terminal Co. and of the Chicago Tunnel Co. are owned 
by a holding company, the Chicago Utilities Co., a Maine 
corporation. The owners of its securities and shares are 
not shippers or receivers of freight in Chicago. The 
franchise granted by the city of Chicago for the operation 
of these tunnels extends to 1929, and the city receives 5 
per cent of the gross receipts from transportation of 
freight for the first 10 years of the franchise, 8 per cent 
for the next 10 years, and 12 per cent for the remainder 
of the period. 


For many years*various rail carriers reaching Chi- 
cago have applied Chicago rates to shipments from and 
to industries served by the lighterage company. 


The lighterage company is an Illinois corporation, 
organized for the purpose of conducting transportation on 
the Chicago River and connecting waterways. It began 
service in 1903 with one small boat, and through rates 
in connection with the Chicago & Alton Railroad only. 
It now maintains universal stations, at which freight is 
received and delivered for all who desire to use them, 
and it also serves certain industries at docks or landings 
not used by other industries or shippers. It owns and 
operates two boats, specially constructed for this service, 
which cost, respectively, $25.000 and $40,000. It issues 
bills of lading, assorts shipments for delivery to the dif- 
ferent line-haul carriers, conveys them to the rail ter- 
minals, and trucks them into the cars. Inbound shipments 
are taken from the cars by employes of the lighterage 
company and are delivered at the landings of the indus- 
trial stations and to teams or in the warehouses at the 
universal stations. The shipments move on through bills 
of lading from points of origin to destinations. The 
lighterage company handles both carload and less-than- 
carload shipments. If it receives on one day from one 
consignor for one or more railroads, or from a carrier 
in one day for one consignee, a minimum of 10,000 pounds, 
the Chicago rates apply and it receives its divisions 
thereof. These minimum requirements, however, do not 
apply to shipments from and to the universal stations. 
The lighterage company does not interchange freight with 
any eastern carriers other than the Wabash and the 
Erie, for the reason that they are the only ones which 
have stations on the river, and interchange by switching 
service through intermediate lines would be too expensive. 


In general the lighterage company’s divisions of 
through rates are 3 cents per 100 pounds on carload and 
5 cents per 100 pounds on less-than-carload shipments. 
When, however. the carload rate to or from Chicago is 
4 cents per 100 pounds or less the lighterage company 
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receives no division; when the rate to or from Chicago is 
more than 4 cents and less than 7 cents per 100 pounds 
the lighterage company receives as a division the dif- 
ference between 4 cents per 100 pounds and the rate. 
On the less-than-carload shipments its division is 50 per 
cent of the rate, with a maximum of 5 cents per 100 
pounds. The lighterage company does not share with 
the rail carriers in moving traffic entirely within the 
Chicago switching district. 

The eastern carriers do not propose to cancel the 
joint rates with the lighterage company on shipments to 
and from its universal stations. Counsel for respondents 
stated on the argument that it was probably wrong to 
withdraw the carload rates in connection with the Jight- 
erage company. 

The lighterage company files tariffs and reports with 
this Commission and keeps its accounts in accordance 
with our regulations. It has long been recognized as 
a ¢ommon carrier, and it is not here contended that it 
is not, in fact, a common carrier subject to the act. The 
status under the act of a carrier by railroad is not de- 
termined by the length or the width of its railroad. 

During the year 1914 the lighterage company handled 
134,482 tons of freight, of which 53,634 tons moved in 
carloads. Firms or industries whose officers and em- 
ployes own stock of the lighterage company shipped 
during 1914 about 75 per cent of their tonnage via its 
line. About one-third of the tonnage handled by it is 
shipped or received by such firms." Some of them use 
its services to a very limited extent. The largest shipper 
via its line has no officer or employe who is financially 
interested in the lighterage company. 

Originally Hibbard, Spencer, Bartlett & Co., a whdle- 
sale hardware firm of Chicago, owned the stock of the 
lighterage company. In 1911, under a reorganization, the 
stock was distributed and is now largely held by officers 
or employes of large commercial firms or corporations. 
No profit has accrued or now accrues to any of the own- 
ers of the stock of the lighterage company as a result of 
its operations, and it is stated on the record that if the 
ownership of this stock by those who are employed by 
firms or houses that ship and receive freight via the 
lighterage company is deemed to be in any way objection- 
able, arrangements will be at once made to transfer that 
ownership to other hands. There is no suggestion in the 
record that the lighterage company receives unduly large 
divisions of rates, or that any shipper or consignee of 
freight receives any undue preference through its service 
or operation. 

Neither the tunnel company nor the lighterage com- 
pany has paid dividends on its outstanding stock. Neither 
of them has had gross earnings sufficient to pay operating 
expenses and fixed charges. 

The city of Chicago has an area of approximately 30 
miles in length and 8 miles in width. It is served by 
31 railroads, owned by 24 separate corporations. ‘There 
are 81 freight stations in the city where freight is re- 
ceived by various carriers for non-competitive points. 
There is no universal station for the receipt and delivery 
of freight north of the Chicago River except those main- 
tained by the tunnel company and the lighterage company. 

In general, Chicago rates apply on shipments to and 
from all points within the Chicago switching district, and 
various universal stations for the receipt and delivery 
of less-than-carload freight are maintained by railroads 
reaching or lying within the Chicago switching district, 
to or from which Chicago rates are applied, the carriers 
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compensating each other for the necessary switching 
service. We see no substantial difference between the 
services performed by the tunnel and ‘lighterage com- 
panies and those performed by the line-haul carriers for 
each other or those performed for the line-haul carriers 
by the several belt-line or industrial railroads within the 
switching district. Chicago rates from eastern trunk 
line and New England territories apply through Chicago 
as far north as Manitowoc, Wis., 162 miles from Chicago. 
The eastern carriers deliver such shipments to the west- 
ern lines directly or via the various belt lines through 
and around Chicago. Chicago rates apply via Chicago 
eastbound from Milwaukee, Wis., 85 miles distant from 
Chicago, to eastern trunk line and New England ferri- 
tories, and the traffic is handled in substantially the same 
way as is that westbound. Chicago rates apply from 
Milwaukee to points as far west as Denver, Colo., and 
via the lines of some carriers apply through Chicago. 
No good reason appears for placing the industries and 
shippers who are served by and dependent upon the 
tunnel and lighterage companies at a disadvantage as 
compared with other shippers and consignees in the Chi- 
cago district, which, by co-operative action of the car- 
riers and for commercial, industrial and competitive rea- 
sons has become, and been maintained as, a common rate 
district or community. ; 

The justification for cancellation of through rates 
with the tunnel and lighterage companies consists mainly 
in the declaration that the line-haul carriers are within 
their rights in taking such action because the service 
rendered by the tunnel and lighterage companies is 2 
service beyond the rails of the line-haul carriers, for 
which they have a legal right to insist upon an additional 
charge. They show the amounts paid to the tunnel and 
lighterage companies out of the through rates, but they 
fail to present any evidence to show that the increased 
charges to those who use or are dependent upon the 
tunnel or lighterage company will be reasonable, and 
practically ignore the question of unjust discrimination 
against shippers and consignees which would thereby be 
created. If the line-haul carriers join with each other 
and with various industrial or short-line railroads and 
belt-line railroads in applying Chicago rates to and ?rom 
industries within the Chicago switching district, we fail 
to see how unjust discrimination could be avoided if they 
refused to accord the same rates and services to indus- 
tries within the district that are served by the tunnel 
and lighterage companies. There is no proposal to 
cancel the application of Chicago rates to and from points 
on the railroads mentioned within the Chicago switching 
district, excepting those involved in Investigation and 
Suspension Docket No. 414, Cancellation of Rates in 
Connection with the Small Lines in Official Classification 
Territory, now before the Commission. This record does 
not disclose whether or not the establishment of pro- 
posed charges for trap-car service, involved in the pro- 
ceeding just cited, would remove the discrimination 
against shippers and consignees who use the tunnel 
and lighterage companies’ services, as compared with other 
shippers and consignees in the Chicago district; but it cer- 
tainly would not remove the discrimination against the 
tunnel and lighterage companies as common carriers which 
we think would result from permitting the cancellation of 
through routes and rates with those companies to become 
effective. 


Some respondents maintain arrangements for the han- 
dling of less-than-carload shipments between industries on 
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their lines and line-haul carriers that do not reach those 
industries, under which the line-haul carriers absorb the 
charges of the originating or delivering road. It is not 
proposed to withdraw these arrangements or the tariffs 
governing them, either in this proceeding or in the trap-car 
investigation. Chicago rates apply on less-than-carload 
shipments to and from Joliet, Ill., and none of the carriers 
reaching that point proposes to impose any charge in ad- 
dition to the Chicago rates, nor do the Michigan Central 
Railroad and the Elgin, Joliet & Eastern Railway propose 
to establish a charge at Joliet for trap-car service. 

It appears that the average charges for switching servy- 
ices in the Chicago switching district which are absorbed 
by line-haul carriers amount to $12.75 per car. The aver- 
age carload loading of less-than-carload shipments is about 
15,000 pounds. On such carloads the tunnel company’s di- 
vision or earnings would be from $6 to $9 per car, and 
the lighterage company’s maximum earning $7.50 per car. 
On less-than-carload shipments to or from universal sta- 
tion No. 7 of the Chicago, Burlington & Quincy Railroad 
absorptions cost the Baltimore & Ohio Railroad, as the 
line-haul carrier, 11.64 cents, the New York Central 11.44 
cents, and the Pittsburgh, Fort Wayne & Chicago 10.19 
cents per 100 pounds. 


Respondents cite Manufacturers’ Railway Co. vs. St. 
L., I. M. & S. Ry. Co., 28 I. C. C., 93 (The Traffic World, 
Aug. 9, 1913, p. 301), as sustaining the position which 
they have assumed in the instant case. The conditions 
existing at St. Louis and considered in the case cited ate 
so different from those in Chicago now considered as to 
render that case inapposite. 


As stated, no evidence is offered tending to justify 
the proposed increased rates or charges which wouid 
result to industries served by the tunnel and lighterage 
companies. Respondents rely upon the right which they 
assert to conclude arrangements for joint rates with a 
terminal line involving service rendered beyond the rails 
of the line-haul carriers, provided no unjust discrimination 
results therefrom. We find, however, that the cancellation 
of such rates here involved would result in unjust dis- 
crimination against the tunnel company, the lighterage 
company and shippers and consignees located on their 
lines. The situation in Chicago is such that no single 
carrier can adequately serve the public with its own rails. 
It must enter into arrangements with other carriers which 
are in essence extensions of its rails. Transportation ac- 
tivities in and rates to and from Chicago are subject to 
conditions of intense competition. All this has led to the 
establishment and long maintenance of arrangements be- 
tween the trunk lines themselves and with numerous tcr- 
minal and belt lines within the Chicagd district, which, as 
has been seen, have long included the tunnel and lighter- 
age companies. No sufficient justification has been shown 
for singling them out from among the other terminal car- 
riers or agencies in the Chicago switching district for 
withdrawal of the common or uniform application of the 
Chicago rates. 

The minority report suggests that the Commission fails 
in the performance of its duty if it does not take “the 
steps necessary” to assist those carriers that wish to 
discontinue the performance of what are termed “free 
services,” and to prevent other carriers from offering or 
performing services which they deem to be in their in- 
terest, which they are wililng to perform and which they 
have a right to perform if they practice no unjust dis- 
crimination in connection therewith. 

The powers possessed by the Commission are limited 
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by the terms and spirit of the act by which those powers 
are conferred or delegated. The policy of Congress has 
been and is to encourage competition between carriers. 
The Commission has no power to prescribe a minimum 
charge for any service or the maximum service that shail 
be performed for any charge. It may not take “the steps 
necessary” to prevent a carrier from maintaining a rate 
lower than the Commission would prescribe or from per- 
forming for a given rate more service than it would re- 
quire. Whatever opinion may be entertained as to what 
the powers of the Commission ought to be, the law us it 
is must control. The law has been clearly laid down in 
Interstate Commerce Commission vs, Diffenbaugh, 222 
U. S., 42; United States vs. B. & O. Southwestern Ry., 226 
U. S., 14; United States vs. B. & O. R. R. Co., 225 U. S., 
306; 231 U. S., 274, and the Tap Line cases, 234 U. S., 1; 
and it is our duty to loyally accept and follow the prin- 
ciples so established. 

For each rate, a carrier offers and obligates itself to 
perform a certain amount of service. If the service soa 
offered and for a long time performed in consideration of 
that rate includes taking the property transported from 
a given point and delivereing it at a given point, the 
delivery at that point is in no sense a “free service.” The 
carrier may increase the rate or it may curtail the service 
performed for that rate, but if such action is challenged 
it must bear the burden of showing that the new rate or 
service is reasonable and free from unjust discrimination. 

From all the facts appearing in a voluminous record, 
in which protestants have gone exhaustively into details 
which it has not seemed necessary to here mention, we 
are of opinion and find that respondents have failed to 
justify the proposed cancellations. 


Our order will require that the schedules under sus- 
pension be canceled, and that the existing arrangements 
with the tunnel company and the lighterage company be 
continued. 


HARLAN, Commissioner, dissenting: 


The tunnel dealt with in the majority report lies at 
a substantial depth under the streets of the city of Chi- 
cago. It was built primarily for the operation of a public 
telephone system, and in 1913 there were about 25,000 
tunnel telephones in actual use. They were operated at a 
monthly loss that was made good by the tunnel company 
to the operating telephone company, not by virtue of any 
agreement between them, but under what was termed 
“current account” and “advances.” The charter of the 
tunnel company stated its object to be to furnish, trans- 
mit, convey, and deliver sounds, signals and intelligence, 
packages, mail matter and general merchandise, power, 
heat and light, by steam, water, air, electricity, or other- 
wise. 


The tunnel is only 7% feet high and 6 feet wide. Its 
tracks are only 2 feet wide, and are operated by elec- 
tricity. They reach several of the trunk line freight sta- 
tions in the city of Chicago. There the small tunnel cars 
are lifted and lowered to and from the station level by 
means of an elevator. They are moved as pushcarts from 
the elevator to tracks on the station floor, where the cars 
are loaded or unloaded by railway employes. There can 
be no interchange of equipment, of course, by the tunnel 
company with the railroads. Nevertheless, the tunnel line, 
under the report of the majority, is entitled to have 
through routes and joint rates with the trunk lines to and 
from all its stations, both public and private. Transporta- 
tion in interstate commerce is thus extended from all 
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points in the country to the very basements of the private 
commercial establishments located along the tunnel. 


The time is not available to enable me to go into 
further details respecting the tunnel and lighterage serv- 
ices that are the subject matter of the majority report. 
It will suffice to say that, so far as their services at the 
so-called “commercial” or private stations are concerned, 
they seem to me to differ only in form, but not in real 
substance and character, from the service performed for 
themselves by numberless shippers in Chicago with carts 
and drays. The tunnel service is closely analogous to the 
service of pneumatic tubes operated at some points for 
the local transmission of packages between commercial 
establishments and railroad stations. The tunnel is un- 
doubtedly a useful facility and its use should be encour- 
aged. One of its advantages is that it tends to relieve 
the street congestion in Chicago. What it offers to do 
for the shipper, however, is a shipper’s service and not a 
railway service. It does not differ, in any particular hav- 
ing legal significance, from the service performed by 
transfer and teaming companies in all the large cities 
The latter, by horse and wagon, or in motor trucks, haul 
the freight of shippers to and from the railroad stations. 
The tunnel and the lighterage companies make store-door 
deliveries in a different way, but the facilities they offer 
to shippers, when rightly considered, are a mere sub- 
stitute for the drays and wagons. This was the view not 
long ago of those in control of the operations of the tun- 
nel, and it was only comparatively recently that a different 
claim was made in behalf of the tunnel company. The 
records of this Commission show that within a very few 
years the tunnel company did not make annual reports 
to us and did not comply with other requirements of the 
act, and that when the attention of those then in control 
of it was directed to this fact by our examiners it de- 
veloped that they had not theretofore thought the tunnel 
company to be subject to the act, “having considered 
their operations as more of the nature of drayage.” It 
is nevertheless now defined in the majority report as a 
common carrier and possibly it may be so regarded in 
many particulars. That, however, does not alter the real 
character of the service it is performing in handling !ess- 
than-carload traffic between the public freight stations of 
the trunk lines and the private stations or store doors 
of shippers. This is universally agreed to be a shipper’s 
service. And it can be nothing but a shipper’s service, 
when clearly considered, even when done by a common 
carrier tunnel company; and when such a service is per- 
formed without charge in addition to the transportation 
rate for the line haul it is necessarily a free service. 


So far as less-than-carload traffic is concerned, and 
such traffic only is handled by the tunnel company, the 
shippers of this country, as a general rule, bear the burden 
of getting it to and from the freight stations of the rail- 
roads. The trunk lines, however, several years ago un- 
dertook to take this burden from shippers in Chicago, 
along the line of the tunnel and the route of the lighter- 
age company, and to assume it themselves. In the tariffs 
now under suspension they have attempted to withdraw 
this free service and to put the burden back upon these 
shippers, where it properly belongs and where, until a 
few years ago, it rested. But the majority have inter- 
vened and by their report and order now fasten the burden 
upon the trunk lines for the full period provided by the 
statute. As I read the report, this course has been re- 
quired of the trunk lines because of certain provisions 
in the so-called Lowrey tariff, special mgntion being made 
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of the free trap-car service therein authorized. The with- 
drawal of through routes and rates to the so-called 
“commercial” or private stations on the tunnel line will, 
of course, increase the charges of shippers who now en- 
joy a store-door service without additional charge, and 
the majority report finds that the trunk lines have not 
justified these increased charges. But the conclusions of 
the report seem to be rested more largely upon the dis- 
crimination which it finds will follow if the carriers are 
permitted to withdraw the free tunnel service while the 
free trap-car service offered under the Lowrey tariff re- 
mains available to shippers. The fact that the service, 
either by trap car, tunnel or lighter, to or from a private 
station or store door of a shipper is unduly preferential 
ana unlawful when performed without charge, so long as 
thousands of shippers paying the same rate must perform 
the store-door service for themselves with horse and cart 
and at their own expense, apparently has had no consid- 
eration. 


The free trap-car service which the carriers are en- 
deavoring under other tariffs to withdraw is involved in 
another proceeding in which those tariffs are under sus- 
pension. But having here sanctioned and required the 
continuance of the free tunnel service partly because of 
the free trap-car service, we may later be compelled, 
under the reasoning of the majority report, to sanction 
and require the continuance of the free trap-car service 
partly because of the free tunnel service. These vastlv 
important questions are thus pursued around a circle, and 
by dealing with them piecemeal, as in the majority re- 
port, and without relation to the broad general principles 
involved, we make any constructive consideration of them 
impossible. Although, as stated, the tunnel service affects 
only less-than-carload traffic, the same questions in rela- 
tion to carload traffic are involved in other proceedings 
pending before us wherein the trunk lines seek to put 
back upon the shippers the cost of a service which the 
shippers should properly bear. 

It is true, as indicated in the majority report, that 
not all the eastern trunk lines have proposed charges 
for the trap-car service; so that, while some railroad offi- 
cials are attempting to rid themselves of the cost of 
performing services that shippers ought to perform for 
themselves or pay the trunk lines for performing. other 
officials, in a strenuous effort to secure traffic, continue 
to shrink the line-haul rates to the extent of the cust 
of such special services. The free tunnel service and the 
free trap-car service illustrate, however, what it is now 
time for this Commission to take notice of, namely, that 
rebates to shippers may be effected in the form of free 
services, even though authorized by published tariffs, 
quite as successfully as through the secret payment to 
them of money or in the failure of the carrier to collect 
the full published rate on their traffic. As a rule it is 
the larger shipper who is able to find a way to enjoy these 
special favors at the hands of the carriers. To have a 
large traffic is, of course, his good fortune, and his lawful 
opportunity arising out of his large business ought not 
to be curtailed in any way. The advantage of a store-door 
service by trap car or tunnel for his less-than-carload ship- 
ments is, however, in itself sufficiently great when either 
service is available to him at a reasonable charge in addi- 
tion to the rate. But when this additional service is per- 
formed for him by the trunk lines without additional 
charge it is a free service and, justly considered, is aoth- 
ing but a rebate in service, even though authorized by a 
published tariff. The efforts of the carriers by the tariffs 
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under suspension to impose a charge for these services 
are altogether commendable. Not only should the shipper 
who enjoys a special service at the hands of a carvyier 
pay for it, but one of the primary duties of this Com- 
mission should be to see that he does pay for it. In no 
other way may the burdens of transportation be fairly 
and justly distributed among those who use the facilities 
of a common carrier. It is highly to be regretted, there- 
fore, that any finding or order by this Commission should 
now be interposed to prevent carriers from enforcing that 
salutary principle. 

The cases cited by the majority in support of the 
findings of their report do not bear upon the problem 
before us here. The ruling in United States vs. Balt. & 
Ohio R. R. Co., 231 U. S., 274, for example, rests wholiy 
upon an express finding that the Jay Street terminal, the 
place of business of Arbuckle Brothers, is open to public 
use and is used by shippers in general as a public freight 
station of the defendant carriers. That terminal is there- 
fore analogous to the few “universal” stations along the 
tunnel. But the majority report here not only permits 
but requires the trunk lines to continue to perform a iree 
store-door service at the so-called “commercial” or private 
stations of particular shippers along the tunnel. These 
stations are not open to public use. The trap-car opera- 
tions involve the same private service at private stations 
of particular shippers. The service is furnished without 
any charge in addition to the rates paid by the great 
majority of shippers for a public service at the public 
stations of the carriers. When each of these two classes 
of shippers pays the same rate it is manifest that the Jat- 
ter are contributing revenues to the carriers that are 
used, at least in part, to sustain the private service en- 
joyed by the former. 

The case of Chicago & Alton R. R. Co. vs. Kirby, 
225 U. S., 155, 165, is of much more direct application 
than those cited in the majority report. Speaking of a 
special service of advantage to a particular shipper, the 
court there indicated its illegality when not available to 
all shippers in the same situation and intimated that a 
higher rate should be exacted for it. The shippers and 
receivers of less-than-carload traffic in Chicago are all in 
like circumstances, whether their places of business are 
located on the river, or along the tunnel, or on industrial 
sidings, or where they must use a horse and cart. All 
alike are under the necessity of having their less-than- 
carload traffic handled to and from their store doors. 
As we have said, thousands of such shippers at Chicago 
use the horse and cart and by this means perform the 
service for themselves and at their own cost. wut 
the less-than-carload, shipper with “commercial” or pri- 
vate stations along the tunnel or the river, and vhose 
who are in a position to use trap cars, under the majority 
report are relieved of all cost for their store-door service, 
and the burden is put upon the carriers. 

It should now be apparent to us all that there can be 
no real regulation of interstate transportation without an 
affirmative course of action on the part of the Commis- 
sion itself in dealing with such matters. If we refrain 
from condemning, and if we refrain from upholding the 
carriers’ efforts to get rid of one free service because 
we find in existence another free service, without taking 
the steps necessary to strike both down as unlawful, the 
efforts of some railway officials to conform their practices, 
in spirit and in letter, to the requirements of the law 
will continue to be hampered by other officials who want 
the traffic and are willing to make the concessions neces- 
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sary to obtain it. By constantly extending these free 
services to particular shippers im large communities their 
cost becomes so great that relief is finally sought through 
an increase in the line-haul rates, which all shippers must 
pay, as was pointed out in the recent Five Per Cent case, 
31 I. C. C., 351 (The Daily Traffic World, Aug. 3, 1914), 
where, in reference to the trend of transportation ex- 
penses, we said (id., 379) that a substantial part of the 
increases had “been due to the increase in the special 
services performed for shippers at terminals and clse- 
where without the imposition of any charge or for an inad- 
equate charge.” 


It has been said that 65 or 70 per cent of the traflic 
of the country is handled on industrial sidings. The per- 
centage may be even greater. There is reason, however, 
for thinking that the shippers who have the good fortune 
to be able to use such facilities are greatly exceeded in 
number by the shippers who must haul their traffic by 
horse and wagon to and from the freight stations of 
carriers. This involves a substantial expense, which the 
class of shippers using industrial sidings are partly re- 
lieved of by the carriers. This disadvantage to the smaller 
shipper is important in itself, and it is still more aggra- 
vated when the free service is further extended through 
trap-car and tunnel deliveries and in similar ways. The 
social and economic effect upon the smaller communities 
of the growing cost to the carriers in operating their 
terminals at large industrial centers is also a matter that 
cannot be dismissed without comment. There are a num- 
ber of small communities in the Chicago group that take 
the Chicago rate on their inbound and outbound traffic, 
and by paying the Chicago rate they necessarily con- 
tribute to some extent to the expense of operating the 
great terminals of that community. When those expenses 
are increased in the form of special services beyond the 
terminals for the special convenience of particular ship- 
pers, the disadvantage of the smaller outlying communities 
is likewise increased. 


In the view I take of this case it presents a question 
of great public importance having two phases; one, the 
economic principle that our transportation costs should 
be placed where they properly belong, and the other, a 
question of law, the right of a carrier performing a special 
service to make a charge for it. This right I regard as 
also a duty and the failure to perform it a violation of 
the act. And therefore in enforcing the integrity of the 
act it is the plain duty of this Commission affirmatively 
to see to it that free services, of the special and private 
character involved on this record, are not performed by 
these servants of the public at the expense of the public. 

For these reasons I am compelled to withhold my 
assent to the majority report. 





ORDER. 

It is ordered, That the carriers respondent herein, and 
designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before July 15, 1915, 
the rates, charges, practices and regulations stated in the 
schedules specified in said orders of suspension. 

It is further ordered, That said carriers shall con- 
tinue in force and thereafter maintain and apply to the 
transportation of the traffic described in said schedules 
from the points of origin to the points of destination 
named in the schedules covered by said orders of sus- 
pension when moving via the lines of the Chicago Ware- 
house & Terminal Co., or via the boats of the Merchants’ 
Lighterage Co., rates that shall not exceed the rates ap- 
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plicable to or from the.city of Chicago, Ill., on the saine 
traffic. 

Ic is further ordered, That this order shall continue 
in force for a period of two years from the date when it 
shall take effect. 


EASTBOUND TRANSCONTINENTAL 
COTTON RATES 


l. AND S. No. 526. (34 I. C. C., 248-252) 
Submitted March 24, 1915. Decided June 2, 1915. 
Proposed withdrawal of compression-in-transit arrangement on 

cotton from southern California and Arizona proaucing 

points to St. Louis, Mo., New Orleans, La., Galveston, ‘lex., 

and intermediate territory east of Kl Paso, ex., found not 

justified. Proposed increase in rates justified in part. 
CLEMENTS, Commissioner: 

The principal respondents herein have a rate of 95 
cents per 100 pounds on cotton from southern California 
and Arizona producing points to St. Louis, Mo., New 
Orleans, La., Galveston, Tex., and the intermediate ter- 
ritory east of El Paso, Tex. Under this rate cotton is 
forwarded from point of origin in an uncompressed state 
and the carriers arrange for compression in transit 
without additional charge, an allowance of 10 cents per 
100 pounds to cover the cost of compression being in- 
cluded in the rate. The term uncompressed cotton, as 
here used, will be understood to mean cotton in loosely 
compressed bales as it comes from the gin. By sched- 
ules filed to become effective Oct. 5, 1914, respondents 
sought to withdraw the present rate and transit arrange- 
ment and to establish in lieu thereof a rate of $1.15 on 
uncompressed cotton without the compression-in-transit 
arrangement, and also a rate of 85 cents on cotton com- 
pressed before shipment to a density of 22% pounds per 
cubic foot, the latter rate being the equivalent of the present 
95-cent rate with the 10-cent allowance for compres3.on 
deducted. Upon protests of the Arizona corporation coni- 
mission and associations of southern California and <Ari- 
zona cotton growers, the Commission, on Oct. 2, 1914, 
suspended the operation of the proposed schedules until 
Feb. 2, 1915, and later continued the suspension until 
Aug. 2, 1915. 

The shippers have no facilities for compressing to 
the required density, and it must be compressed to that 
density before it will be accepted by vessels for trans- 
shipment. There are but two compresses in the cotton- 
producing region in question, namely, the one at Calexico, 
Cal., and the other at Imperial, Cal. That at the latter 
point is not now in operation. The practical effect of 
the proposed tariff changes would be to require shippers 
to forward their cotton, uncompressed, at the rate of 
$1.15, and have it compressed at destination at a chaige 
of probably 10 cents per 100 pounds, making the ‘otal 
cost $1.25, or 30 cents higher than at present. The 
southern California growers in the immediate vicinity of 
Calexico could ship to that point at rates ranging from 
5 to 12 cents per 100 pounds, pay the cost of compression 
there, which is 15 cents per 100 pounds, and then resaip 
it, compressed, to destination at the 85-cent rate, but, as 
hereinafter appears, certain commercial conditions seem 
to stand in the way of this manner of shipping. Most 
of the cotton originates in the Imperial Valley, on the 
line of the Southern Pacific Co., and that carrier assumed 
the burden of justifying the proposed schedules. Sonie 
Egyptian cotton, however, is produced in the Salt River 
Valley near Phoenix, Ariz., and prior to the hearing «he 
Santa Fe system republished the 95-cent rate on cotton 
to be compressed in transit from certain stations in that 
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vicinity. The Arizona:Eastern Railroad, however, which 
also serves that territory, has not taken like action. The 
Calexico Compress Co. intervened at the hearing to show 
that cotton could not be compressed in California for 10 
cenis per 100 pounds, the usual cost elsewhere, and that 
a charge of 15 cents is necessary. 


Cotton growing in southern California and Arizona 
was begun some 10 or 15 years ago. The carriers, at 
that time, in the absence of a fixed basis for rates on thai 
commodity, and it is said without definite information re- 
specting the circumstances and conditions attendant upon 
the movement of the traffic, made the rate on cotton to 
be compressed in transit from this producing territory 
to the points of destination here involved 95 cents per 
100 pounds, the same as had been in force for some years 
in the reverse direction; that is, from Texas and Louisi- 
ana cotton-producing points to Pacific coast terminals. 
The 95-cent rate has been maintained continuously in 
both directions since that time. The carriers, it is said, 
knew little of the cotton situation so far as shipments 
eastbound were concerned, and assumed when they cs- 
tablished the 95-cent rate in that direction that the cir- 
cumstances and conditions surrounding the movement of 
cotton eastbound and westbound were substantially sim- 
ilar, and understood and expected that compresses would 
be erected in southern California and Arizona which would 
enable them to have the cotton compressed in transit 
near the points of origin. No compresses, however, iiave 
been built in this producing section at which the cotton 
can be compressed in transit in the direct line of move- 
ment. The result is that the eastbound cotton must be 
hauled to San Antonio and Houston, Tex., before it reaches 
a compress. In other words, an unusually large portion 
of the haul is performed on the uncompressed cotton. 
This has resulted in a waste of equipment, as uncom- 
pressed cotton averages about 24,000 pounds per car, while 
that compressed can be loaded to 40,000 pounds per car. 
Respondents contend that as they established the east- 
bound rate on the erroneous assumption that the cotton 
would be compressed near points of origin, they are prac 
tically moving uncompressed cotton from southern Cali- 
fornia and Arizona at rates intended to apply on -:om- 
pressed cotton. 


Cotton from Texas to Pacific coast terminals is com- 
pressed within a short distance of its point of origin, and 
therefore moves in a compressed state for the greaier 
part of the distance. The average carload weight west- 
bound is 38,vv0 pounds, and the movement in that direc- 
tion is greatly in excess of that eastbound. It is con 
tended that the eastbound movement occurs during a 
period when there is a shortage of cars, while the west- 
bound movement occurs when quite a number of emply 
refrigerator cars are available for loading to California; 
also that the westbound rate is on a competitive »asis 
and is depressed by influences which are not present in 
so far as the rate in the opposite direction is concerned. 
There is a considerable movement of cotton from Texas 
producing points to Galveston for transhipment by vessels 
operating through the Suez Canal to the Orient, and ihe 
rate made by this route must be substantially equalized 
by the route to the Orient via rail to California terminals 
and thence by steamer across the Pacific Ocean. This 
competition, it is said, fixed the rate from Texas produc- 
ing points to California terminals at 95 cents. There is 
substantially no domestic consumption at the terminals. 
The 85-cent rate proposed on compressed cotton, as we 
have stated, practically the present 95-cent rate with che 
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10-cent compression-in-transit allowance deducted, and re- 
spondents point out that notwithstanding the diifercnt 
conditions which favor westbound traffic the rate east- 
bound is on the same basis as westbound. They contend 
that the rate of $1.15 on uncompressed cotton represeuts 
a reasonable differential above the rate on compressed 
cotton. ; 
Respondents offer the following table of comparisons 

to show that the proposed rates are seasonable. A con- 
siderable portion of the cotton moves to Galveston for ex- 
port, and that point is selected as a typical destination: 
Aver- Per 

age car- 

Dis- load- Percar mile 

tance, Rate, ing, earn- earn- 

From— miles. cents. pounds. ings. ings. 


Calexico, Cal., to Galveston, 
Tex. 1,555 * 85 24,400 $207.40 13.3 


829 52 38,000 197.60 23.8 

474 45 38,000 171.00 36.0 

Louis, Mo. ‘ . 605 55 638,000 +=. 209.00 = 3.4.5 
Georgetown, La., to Mem- $8,000 ‘ones we 


phis, Tenn. 298 45 
Shreveport, La., to Kansas 


City, Mo. ...cccccccccccese 633 43 163.40 25.8 
ji x | ¥ 85 340.00 21.9 
1,555 ( $115 


Calexico, Cal., to Galveston, 
24,400 280.60 18.0 


* Present rate less compression allowance. 

t Proposed rates. 

Calexico, where, as stated, the only compress now in 
operation is located, is on a loop-shaped branch of the 
line of the Southern Pacific Co. in the most western part 
of the Imperial Valley, and as the points at which cotton 
is grown are generally east of that point the movement 
thereto for compression would involve a back haul. Re- 
spondents assign as one of their reasons for proposing 
the withdrawal of the present compression-in-transit rave 
their desire to free themselves from the performance of 
and the responsibility for all incidental arrangements and 
privileges, and to confine themselves to strictly transpor- 
tation services. They contend that the responsibility lies 
with the shipper to pack and prepare his goods for ship- 
ment and that compression is not a service which can ie 
demanded by shippers or required by this Commission as 
a matter of right. However this may be, these carricis 
are not here proposing to change or withdraw from this 
practice as to cotton westbound, which they have volun- 
tarily established and maintained for a number of years, 
and under which a large and apparently satisfactory class 
of traffic has grown and moves. 

Protestants say that the proposed rate on uncom- 
pressed cotton will be prohibitive, and seek to show that 
compression in transit is a commercial necessity and vital 
to the industry. Compression in transit is a general .prac- 
tice throughout the cotton-producing sections of the coun- 
try, and shipments are made on through bills of lading 
with the drafts attached. Protestants state that unless the 
practices which prevail generally throughout the country 
are observed in connection with the traffic here involved, it 
will be impossible for them to finance the movement of 
their cotton crop and compete with other producers; in 
other words, that the commercial cystoms in general usage 
elsewhere must prevail in the producing regions of south- 
ern California and Arizona. Protestants admit that their 
geographical location places them at some natural dis- 
advantage, but contend that the grower ought to be as- 

isted by liberal rates and arrangements rather than dis- 
couraged by the proposed exactions. They point to vari- 
ous transit arrangements accorded by respondents on 
other kinds of traffic and in view of the alleged commer- 
cial necessity contend that compression in transit should 
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be required of the carriers. In this connection respond- 
ents, aS above stated, insist that compression is a serv- 
ice completely apart from transportation, and that the ob- 
ligation is upon the shipper to properly prepare his com- 
modity for shipment. With this we might agree if we 
were here asked as an original proposition to require the 
establishment of the compression-in-transit arrangement. 
The reason for the proposed tariff change and the ground 
upon which they now seek to justify it lie in respondents’ 
desire to discontinue handling this traffic without what 
they conceive would be just and reasonable compensation, 
and their testimony goes mainly to this point. There is 
no evidence that the practice of stopping cotton for com- 
pression is unduly burdensome to them or that it is pro- 
ductive of any hardship. Wherever cotton is grown the 
practice prevails, and as hereinbefore stated, respondents 
have maintained it on the traffic here in question for 
many years and still continue it westbound. Therefore, 
upon a careful consideration of all the facts, circum- 
stances and conditions appearing of record we are of the 
opinion and find’ that respondents have not justified the 
changes in practices and rates proposed in the schedules 
under suspension, and an order will be entered requiring 
their cancellation. In reaching this conclusion, however, 
we have not lost sight of the facts herein recited show- 
ing that the conditions surrounding the movement of this 
commodity eastbound are not so favorable as to volume, 
loading, etc., as those obtaining westbound. The difference 
in service in our opinion justifies a somewhat higher rate 
eastbound, and we find that a reasonable rate from and 
to the points in question for the transportation of cotton 
to be compressed in transit would be $1.05 per 100 pounds, 
which respondents may establish upon statutory notice. 


ORDER. 

It is ordered, That the carriers respondent herein, 
and designated in said schedules, be, and they are hereby, 
notified and required to cancel, on or before Aug. 2, 1915 
the rates, charges, regulations and practices stated in the 
schedules specified in said orders of suspension. 


RULES GOVERNING TRANSPORTATION 
OF POTATOES IN REFRIGERATOR 
EQUIPMENT 
|. AND S. NO. 530 (34 I. C. C., 255-256) 


Submitted April 1, 1915. Decided May 25, 1915. 


Proposed change in wording of rule with respect to charges for 
rental of insulated cars found to have been justified. Order 
of suspension vacated. 


HARLAN, Commissioner: 

In Rental Charges for Insulated Cars, 31 I. C. C., 255 
(The Traffic World, Aug. 1, 1914, p. 226), the Commission 
found not to be unreasonable a proposed charge of $5 
per car per trip for the use of a refrigerator car in the 
movement of potatoes from points of origin in Minnesota 
and neighboring states and permitted to become effective 
tariffs naming rates on potatoes which contained the fol- 
lowing provision: 


Rental Charge on Insulated Cars.—When shipper orders a 
refrigerator or other insulated car to be heated by him or to 
move without heat, a charge of $5 per car per trip will be 
—_ aad the use of the car and will accrue to the owner 
thereof. 


By tariff filed to become effective Oct. 15, 1914, the 
respondents proposed to amend the above rule by elimi- 
nating the words “and will accrue to the owner thereof.” 
Upon protests filed by potato dealers in Chicago, Iil., 
Kansas City, Mo., Minneapolis, St. Paul and other points 
in Minnesota and Wisconsin, as well as the Union Re- 
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frigerator Transit Co., the schedule proposing the change 
in the provision was suspended until Aug. 12, 1915. 

The respondents rely upon the finding of the Com- 
mission in Rental Charges for Insulated Cars, supra, that 
when a refrigerator car is used in the shipment of potatoes 
they are entitled to $5 on account, among other things, 
of the empty haul service, the lighter loading of the car, 
and comparatively short mileage made by refrigerator 
equipment. The present record contains no satisfactory 
explanation as to how the words now sought to be elimi- 
nated became incorporated in the rule. In Rental Charges 
for Insulated Cars, supra, the only issue before us was 
as to the reasonableness of the proposed charge. It ap- 
pears that similar rules are found in the tariffs of car- 
riers in the states of Maine and Michigan, which rules 
do not contain the words “and will accrue to the owner 
thereof.” 

As we understand the proposed rule, it does not 
increase or decrease the charges to be collected by the 
carrier or to be paid by the shipper; under the present 
rule, as well as under the proposed rulé, $5 must be col- 
lected for the use of a refrigerator car. This charge, to 
avoid discrimination, should be uniform and collected from 
every shipper who has the use of a refrigerator car. The 
duty of the carrier is to furnish the equipment. If any 
carrier does not perform its duty in this respect, and a 
shipper puts into the carrier’s service one of his own 
refrigerator cars, he may be entitled to an allowance 
therefor. The amount of the allowance, however, must 
be fixed and specifically provided for in the carrier’s 
tariffs. There should be no discrimination between ship- 
pers using railroad, private car line, or privately owned 
refrigerator cars, and the proposed rule reduces to a 
minimum the probability or possibility of discrimination. 

We are of opinion that under the circumstances 
shown the respondents have justified the proposeu change 
in the provision under consideration, and the order of 
suspension will be vacated. 





ORDER. 

It is ordered, That the orders of the Commission here- 
tofore entered in this proceeding suspending the opera- 
tion of said schedules be, and they are hereby, vacated 
and set aside as of July 1, 1915. 

It is further ordered, That a copy hereof be forthwith 
served upon W. H. Hosmer, agent, and upon the carriers 
respondent herein, parties to said schedules, and that a 
copy hereof be filed with said schedules in the office of 
the Commission. 


BOX SHOOK RATES 
CASE NO. 6414 (34 I. C. C., 257-261) 
CALIFORNIA PINE BOX & LUMBER CO. VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 
CASES NO. 7020 AND NO. 7020 (SUB-NO. 1) 
SAME VS. SAME. 


Submitted Jan. 21, 1915. Decided May 25, 1915. 

Rates charged for the transportation of four carloads of box 
shooks from Williams, Ariz., over interstate routes to Clif- 
ton, Ariz., found to have been unreasonable. Reparation 
awarded. 

BY THE COMMISSION: 

Complainant in these cases is a corporation engaged 


in selling box material at San Francisco, Cal. By com- 


plaints filed Dec. 12, 1913, and June 15 and Sept. 19, 
1914, it alleges that defendants charged an unjust and 
unreasonable rate for the transportation of four carloads 
of box shooks over interstate routes from Williams, Ariz., 
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to Clifton, Ariz. Reparation is asked and the establish- 
ment of a reasonable rate for the future. A rate of $8.80 
per ton is suggested. The cases were heard together 
and will be disposed of in one report. 

No. 6414 involves one shipment, which moved from 
Williams Dec. 10, 1910, via Atchison, Topeka & Santa 
Fe Railway, hereinafter called the Santa Fe, to Deming, 
N. M.; El Paso & Southwestern Railway to Hachita, 
N. M.; Arizona & New Mexico Railway to Clifton. The 
shipment weighed 51,500 pounds. Charges were prepaid 
in the sum of $355.35, at a rate of $13.80 per ton, or 69 
cents per 100 pounds. The claim was first filed Dec. 
9, 1912. No. 7020 involves two shipments, weighing 44,- 
780 pounds and 47,820 pounds, respectively, over the 
same route and at the same rate, Feb. 18, 1913, and Nov. 
3, 1913. Charges were collected on the first of these 
shipments in the sum of $308.98 and in the sum of $329.96 
on the second. 

No. 7020 (Sub-No. 1) involves one shipment, weigh- 
ing 50,600 pounds, which moved from Williams May 8, 
1914, via Santa Fe to Phoenix, Ariz.; Arizona Eastern 
and Southern Pacific lines to Lordsburg, N. M.; Arizona 
& New Mexico to Clifton. Charges were collected origi- 
nally in the sum of $440.22, at a rate of 87 cents per 
100 pounds. The routing adopted was not directed by 
the shippers, and the participating carriers subsequently 
refunded $91.08 for “overcharge account of error in 
route,” thereby reducing the charges to $349.14, the 
amount that would have accrued if the shipment had 
been forwarded over the route through Deming. 


The rate from Williams through Deming was a com- 
bination rate of 69 cents, composed of a commodity 
rate of 23 cents per 100 pounds, minimum 30,000 pounds, 
from Williams to Deming, and a commodity rate of 46 
cents, minimum 40,000 pounds, from Deming to destina- 
tion. The rate through Phoenix was a combination of 
$1.02 per 100 pounds, composed of a commodity rate of 
28 cents, minimum 40,000 pounds, from Williams 
to Maricopa, Ariz., a class B rate of 44 cents, ap- 
plicable under exceptions to the Western Classification, 
from Maricopa to Lordsburg, and a class B rate of 30 
cents from Lordsburg to Clifton. The shipment that 
moved over the route through Phoenix therefore was 
undercharged $75.90. 

Williams is in northern Arizona, between Ashfork 
and Flagstaff, on the main line of the Santa Fe. Clifton 
is on the Arizona & New Mexico in the southeastern 
part of the state, near the New Mexico line, 70 miles 
nofthwest of Lordsburg, situated on the main line of 
the Southern Pacific. Hachita, N. M., is a few miles 
southeast of Lordsburg and southwest of Deming. The 
Santa Fe has two available routes for shipments to 
Clifton: One east to Belen, N. M., thence south to 
Deming; the other west to Ashfork, Ariz., thence south 
to Phoenix. The connection at Phoenix is with the 
Arizona Eastern, a subsidiary of the Southern Pacific, 
which delivers to the Southern Pacific at Maricopa. 
The Santa Fe at Deming connects with the Southern 
Pacific and the El Paso & Southwestern. 

The rate of $8.80 per ton suggested, 44 cents per 100 
pounds, is the rate maintained from Williams through 
Phoenix to Globe, Ariz., pursuant to our order in Sag- 
inaw & Manistee Lumber Co. vs. A., T. & S. F. Ry. Co. 
19 I. C. C., 119 (The Traffic World, July 9, 1910, p. 98), 
which involved rates from points in northern Arizona. 
including Williams, to points in southern Arizona, includ- 
ing Globe, in comparison .with rates to the same points 
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from San Pedro, Cal. Arizona was at that time still a 
territory. Globe is northwest of Clifton on the Arizona 
Eastern Railroad, but is situated relatively the same for 
shipments from Williams, as the Arizona Eastern con- 
nects with the Southern Pacific at Bowie a few miles 
west of Lordsburg. Clifton is 571 miles from Williams 
over the short route through Phoenix and Maricopa; 
Globe, 577 miles. Other rates prescribed frum Williams 
were 28 cents per 100 pounds to Tucson, 339 miles; 36 
cents to Bisbee, 451 miles; 36 cents to Naco, 440 miles. 
The rates prescribed took effect September, 1910, but box 
shooks were omitted from the list of articles to which they 
applied until May 19, 1913, when they were restored to 
the list. The omission was declared unreasonable in 
Arizona Lumber & Timber Co. vs. A., T. & S. F. Ry. Co., 
Unreported Opinion No. A-920, and reparation awarded. 

The Saginaw & Manistee case involved a question 
of discrimination against Williams in favor of San Pedro. 
Lumber was shown to move by water from Oregon and 
Washington to San Pedro and by rail thence to Globe 
at a rate of $10 per ton for the rail movement. We 
considered the shorter distance from Williams to Globe 
by way of Phoenix and Maricopa, and on that ground 
prescribed a rate of $1.20 lower from Williams than from 
San Pedro. The rate from San Pedro to Clifton was 
and is $12 per ton. The Santa Fe meets this rate over 
its long route through Deming. The $1.20 differential, 
Williams under San Pedro, to Globe applied to the $12 
rate from San Pedro to Clifton would give a rate of 
$10.80 from Williams to Clifton. Defendant Santa Fe 
concedes that $10.80 per ton would be a reasonable rate 
from Williams to Clifton over the short route through 
Phoenix, but denies that it would be reasonable over 
the longer route through Deming. Complainant con- 
tends that the rate should not exceed $8.80 per ton over 
either route. 

Over the short route through Phoenix the hauls to 
Globe and Clifton are identical up to Bowie. The con- 
ditions remain the same beyond Bowie to Lordsburg. 
From Lordsburg north to Clifton the conditions are sub- 
stantially the same as the conditions from Bowie north 
to Globe. The Arizona Eastern to Globe and Arizona 
& New Mexico to Clifton both depend largely on the 
mining industry for their traffic. If the Arizona Eastern 
is considered an independent road, both points involve 
three line hauls from Williams. Under these circum- 
stances the rate from Williams through Phoenix to Clif- 
ton should not exceed the rate from Williams through 
thoenix to Globe, and we find that the rate assailed is 
unreasonable to the extent that it exceeds $8.80 over 
that route, which rate will be presented as a maximum 
rate for the future. 

The combination rate of $13.80 over the longer route 
through Deming violates the long-and-short-haul rule of 
the fourth section, in that it exceeds the $12 rate main- 
tained over the same route from San Pedro. No hearing 
has been had on this point, but the Santa Fe admits 
that the $13.80 rate is unreasonable to the extent that 
it exceeds the San Pedro rate. 

The Santa Fe’s rate from Williams to Deming is 
$4.60 per ton, as previously stated, which rate was vol- 
untarily established. The haul from Deming to Clifton 
is a joint haul, 57 miles from Deming to Hachita, over 
the El Paso & Southwestern and 109 miles from Hachita 
through Lordsburg to Clifton over the Arizona & New 
Mexico, a total of 166 miles. The rate for this move- 
ment is $9.20 per ton. A shorter route is available from 
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Deming to Clifton: Southern Pacific to Lordsburg, Ari- 
zona & New Mexico, thence to Clifton, 130 miles alto- 
gether. The ton-mile earnings of the $13.80 rate and 
of the several factors composing it are as follows: 


Earnings based on 
average weight 
of shipments, 
48,675 pounds 
per car. 

Revenue 
per Per 
Rate ton- car- 
per mile, mile, 
ton. cents. car. cents. 
$13.80 1.893 $335.86 46.0 
Williams to Deming 4.60 .815 111.95 19.6 
Deming to Clifton 9.20 5.575 223.91 134.0 

The record indicates that the Arizona & New Mexico 
secures its full local rate of $6; the El Paso & South- 
western, $3.20. 

Box shooks are made from low-grade lumber, and 
are less valuable than the average grades of lumber, but 
usually take lumber rates. The record indicates that 
the four cars involved are the only shipments of box 
shooks from Williams to Clifton during the last 12 years, 
although complainant states in its brief that one other 
car has moved. There is no consumption of box material 
at Clifton other than that by the consignee in this case, 
which uses box shooks to make crates or boxes for oil 
cans. Defendant Arizona & New Mexico Railway fears 
that if the rate on box shooks is reduced other lumber 
rates will be reduced. The annual reports of the Arizona 
& New Mexico show that its tonnage of forest products 
for the year 1914 constituted only 12.84 per cent of its 
total freight tonnage. Apparently, moreover, most of the 
forest products handled consist’ of timbers for use in 
mines. The lumber and lumber article mixtures handled 
appear not to exceed 10 per cent of the forest products 
tonnage, so that the lumber and lumber mixture tonnage 
over this line is less than 2 per cent of the total tonnage. 
A reduction in the rate on box shooks, even if extended 
to all lumber and lumber mixtures, would not seriously 
affect this carrier’s revenue. 

Defendants’ witness testified that traffic conditions 
on the Arizona & New Mexico Railway were less favor- 
able at present than they have been for many years. 
The European situation is said to have curtailed the 
market for mine products. One mine is said to. have 
ciosed down. A loss of traffic amounting to 55,000 or 
60,000 tons of coal per year is alleged because of the 
erection of a new smelter which consumes only oil. Com- 
parison of this company’s annual reports for 1914 and 
1913 discloses a total loss of tonnage in coal and coke 
of 45,000 tons, principally in coke. On the other hand, 
an increase in oil tonnage appears from 53,700 tons in 
1913 to 73,704 tons in 1914. 


The average revenue per ton of freight carried over 
the Arizona & New Mexico Railway in 1914 was $2.17. 
The revenue per ton for the transportation of box shooks 
under the rate assailed was nearly 300 per cent greater. 
The average revenue per ton-mile for the year 1914 was 
2.71 cents; the ton-mile revenue from a rate of $6 from 
Hachita to Clifton was 5.51 cents. The company’s ratio 
of operating expenses to operating revenues was 48.96 
per cent in 1914. It has a substantial reserve fund, and 
in 1913 and again in 1914 paid a dividend of 10 per cent 
upon all of its outstanding common stock. 

Upon all of these facts we find that the rate as- 
sailed was and is unreasonable over the route through 
Deming to the extent that it exceeded and exceeds $10 
per ton, which rate will be prescribed as a maximum 
for the future. 


Per 


Williams to Clifton 
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We further find that complainant made the _ ship- 
ments in accordance with the foregoing statement of 
facts and paid charges thereon at the rates found herein 
to have been unreasonable; that complainant has been 
damaged to the extent of the difference between the 
charges paid and the charges which would have accrued 
at the rates herein found reasonable, and that it is en- 
titled to reparation from the Atchison, Topeka & Santa 
Fe Railway Co., the El Paso & Southwestern Co. and the 
Arizona & New Mexico Railway Co., in the sum of $273.79, 
with interest from Dec. 12, 1913, and from the Atchison, 
Topeka & Santa Fe Railway Co., the Arizona Eastern 
hailroad Co., the Southern Pacific Co., and the Arizona 
& New Mexico Railway Co. in the sum of $126.50, with 
interest from June 2, 1914, which award takes into con- 
sideration the $91.08 refunded on the shipment forwarded 
through Phoenix as well as the undercharge of $75.90 
thereon. 

Appropriate orders will be entered. 


























ORDERS. 
Nos. 6414 and 7020. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 1, 1915, and thereafter to ab- 
stain, from charging, demanding, collecting or receiving 
their present rate for the transportation of box shooks 
in carloads from Williams, Ariz., through Deming and 
Hachita, N. M., to Clifton, Ariz., which rate is found in 
said report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Aug. 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner pre- 
seribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transporta- 
tion of box shooks in carloads from Williams, Ariz., 
through Deming and Hachita, N. M., to Clifton, Ariz., a 
rate not in excess of $10 per ton of 2,000 pounds, which 
rate is found in said report to be reasonable. 

It is further ordered, That said defendants be, and 
they are hereby, authorized and directed to pay unto the 
complainant, California Pine Box and Lumber Co., on or 
before Aug. 1, 1915, the sum of $273.79, with interest 
thereon at the rate of 6 per cent per annum from Dec. 
12, 1913, as reparation on account of an unreasonable 
rate charged for the interstate transportation of three 
carloads of box shooks from Williams, Ariz., to Clifton, 
Ariz., which rate so charged has been found to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 

And it is further ordered, That this order, except the 
next preceding paragraph, shall continue in force for a 
period of not less than two years from the date when 
it shall take effect. 



























No. 7020 (Sub-No. 1). 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 1, 1915, and thereafter to ab- 
stain, from charging, demanding, collecting or receiving 
their present rate for the transportation of box shooks 
in carloads from Williams, Ariz., through Phoenix, Ariz., 
and Lordsburg, N. M., to Clifton, Ariz., which rate is 
found in said report to be unreasonable. 

It is further ordered, That said defendants be, and 
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they are hereby, notified and required to establish, on 
or before Aug. 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and thereafter to maintain and apply to the transporta- 
tion of box shooks in carloads from Williams, Ariz., 
through Phoenix, Ariz., and Lordsburg, N. M., to Clifton, 
Ariz., a rate not in excess of $8.80 per ton of 2,000 pounds, 
which rate is found in said report to be reasonable. 

It is further ordered, That said defendants be, and 
they are hereby, authorized and directed to pay unto 
the complainant, California Pine Box & Lumber Co., on 
or before Aug. 1, 1915, the sum of $126.50, with interest 
thereon at the rate of 6 per cent per annum from June 
2, 1914, as reparation on account of an unreasonable 
rate charged for the transportation of one carload of 
box shooks from Williams, Ariz., through Phoenix, Ariz., 
ana Lordsville, N. M., to Clifton, Ariz., which rate so 
charged has been found to have been unreasonable, as 
more fully and at large appears in and by said report 
of the Commission. 

And it is further ordered, That this order, except the 
next preceding paragraph, shall continue in force for a 
period of not less than two years from the date when 
it shall take effect. 


BLACKSTRAP MOLASSES DECISION 


CASE NO. 6730* (34 I. C. C., 253-254) 
LOUISIANA SUGAR PLANTERS’ ASSOCIATION VS. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 


Submitted on reargument Feb. 11, 1915. 
Decided June 2, 1915. 


Upon reargument, report and order in this case adhered to. 
Supplemental Report on Reargument 


CLEMENTS, Commissioner: 
The original report in these proceedings appears in 
31 I. C. C., 311 (The Traffic World, Aug. 8, 1914, p. 302). 
Upon a petition filed by the American Sugar Refining 
Company, intervener, a reargument was ordered and had, 
and the case is now submitted again upon the same rec- 
ord upon which the original report and order were based. 
The only finding of fact which is questioned is the 
ultimate conclusion that the charging of rates on im- 
ported blackstrap molasses from the ports of New Or- 
leans and Mobile which are lower than the rates charged 
on domestic blackstrap from the same ports is not un- 
justly discriminatory against domestic blackstrap. 
Counsel for the intervener insist that this case is 
unlike the Import Rate case, 162 U. S., 197, cited in the 
original report, for the reason that in that case the im- 
port traffic moved under a through bill of lading from 
the foreign point of origin and would have moved to des- 
tination wholly by water if the rail carrier had not made 
a lower rate from an intermediate port than that it charged 
on domestic traffic from the same port. While it is true 
that the import traffic involved in ‘that case could and 
probably would have moved all the way to destination by 
water if the carrier had not made a lower rate than that 
it charged on domestic traffic by rail from the same inter- 
mediate port, it is also true that in the instant case the 
imported product could not move at all from the port of 
*The proceeding also embraces complaints in—No. 6730 (Sub. 
No. 1), Leon Godchaux Co., Ltd., vs. Illinois Central R. R. Co. 
et al.; No. 6730 (Sub, No. 2), Same vs. Illinois Central R. R. 


Co. et al.; Investigation and Suspension Docket No. 440, Import 
Rates on Blackstrap Molasses from Mobile, Ala., and New 


Orleans, La. 
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entry to interior destinations in competition with the do- 
mestic product but for rates somewhat lower than the 
domestic rates. We therefore have here a case where it 
is to the interest of both carriers and consumers that the 
rate should be made low enough to make it possible for 
ihe imported product to move, thus bringing the case 
clearly within the principle of the Import Rate case. 

It is said, however, that the mere fact that goods 
were imported at some time in the past does not entitle 
them to a lower rate than that charged on goods pro- 
duced in this country; but conceding that to be true, the 
rates on blackstrap here involved apply only where the 
blackstrap is pumped from tank steamers into storage 
tanks on the railroad right of way and then pumped from 
those tanks into the tank cars in which it is shipped by 
rail from the port, the identity of the imported shipment 
being preserved. When imported goods have been mingled 
with and have become a part of the general property of 
the country, no difference can be made between the rates 
on such goods and goods of domestic origin for the rea- 
son that there can in such event be no certainty of 
identity. Carriers and shippers are both responsible for 
misapplication of the import rates to domestic shipments 
by commingling the imported products with the domestic, 
or otherwise. 

The fact that the rail transportation from the port 
is not under a through bill of lading is not material. While 
the traffic involved in the Import Rate case did move under 
a through bill of lading, that fact, as clearly appears from 
the reasoning of the court, did not affect the conclusion. 
Nor should the possibility of cheating by pumping domes- 
tic blackstrap into the storage tanks and thus defeating 
the published rate on domestic blackstrap outlaw alto- 
gether a practice reasonable and lawful in itself. No 
tariff is self-operative to the effectual prevention of the 
possibility of fraud, Carriers must take the necessary pre- 
cautions to preserve the integrity of published rates. 

The reargument has not convinced us that the orders 
made in these proceedings should be set aside. 


BOAT LINE CONTROL 


CASE NO. 6571 (34 I. C. C., 229-230) 
APPLICATION OF THE DULUTH, SOUTH SHORE & 
ATLANTIC RAILWAY CO., GRAND RAPIDS & IN- 
DIANA RAILWAY CO. AND THE MICHIGAN CEN- 
TRAL RAILROAD CO., UNDER THE PROVISIONS 
OF SECTION 5 OF THE ACT TO REGULATE COM- 
MERCE, AS AMENDED BY THE PANAMA CANAL 
ACT, IN CONNECTION WITH THEIR JOINT OWN- 
ERsSHIP AND OPERATION OF THE MACKINAC 


TRANSPORTATION CO. 
(Submitted June 22, 1914. Decided May 29, 1915. 


Upon joint application of the Duluth, South Shore & Atlantic 
Ry. Co., Grand Rapids & Indiana Ry. Co. and the Michigan 
Central R. R. Co., under the provisions of Section 5 of the 
Act to regulate commerce, as amended by the Panama 
Canal act, to continue their joint interest in and operation 
of the Mackinac Transportation Co., owning ferryboats 
plying between St. Ignace, Mich., and Mackinaw City, 
Mich.; Held: 

. Through Routes Compete.—That it appears that the peti- 
tioners are parties to through all-rail route arrangements 
between the ports served by their boats by which it is 
possible for them to compete for traffic with their boats 
within the meaning of the act. 

2. Operation in Public Interest.—That the existing specified 
service by water is being operated in the interest of the 
public and is of advantage to the convenience and com- 
merece of the people, and that a continuance thereof will 
neither exclude, prevent nor reduce competition on the route 
‘yy water under consideration. 


McC HORD, Chairman: 
This case concerns the joint application of the Du- 


luth. South Shore & Atlantic Railway Co., Grand Rapids 
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& Indiana Railway Co., and the Michigan Central Rail- 
road Co., under the provisions of section 5 of the Act 
to regulate commerce, as amended by the Panama Canal 
act, to continue their joint interest in and operation of 
the Mackinac Transportation Co. 

The Mackinac Transportation Co. is a corporation 
organized under the laws of the state of Michigan, with 
a capital stock of $65,000, consisting of 650 shares of par 
value of $100 each, of which 21634 shares are owned 
by each of said petitioners. The company has outstand- 
ing in the hands of the public an obligation in the form 
of mortgage bonds to the extent of $144,000. The Mack- 
inac Transportation Co. owns and operates two car-ferry 
boats, known as the Chief Wawatam and the Sainte 
Marie. The former has a capacity of twenty-two 40-foot 
freight cars or 12 passenger cars. The latter has a ca- 
pacity of 15 standard freight cars. These boats operate 
between Mackinaw City, on the lower peninsula of Michi- 
gan, and St. Ignace, on the upper peninsula of Michigan, 
and convey cars of freight and of passengers across the 
Straits of Mackinac. These boats operate the year round, 
making about four trips a day. It appears that they 
furnish a connecting link between the petitioning rail- 
road systems which enables them to carry on an expe- 
dited through transportation service. 

The Duluth, South Shore & Atlantic Railway Co. op- 
erates a line of railroad between Duluth on the west 
and St. Ignace and Sault Ste. Marie on the east. 

The Grand Rapids & Indiana Railway Co. operates a 
line of railroad between Richmond, Ind., on the south 
and Mackinaw City on the north. 

The Michigan. Central Railroad Co. operates a line 
of railroad between Buffalo on the east, Toledo on the 
south, Chicago on the west, and Mackinaw City on the 
north. 

It does not appear that any one of the petitioners 
herein owns or operates paralleling rails reaching the 
ports served by their boats, nor does it appear that any 
one of them is an integral part of a system of railroad 
owning or operating such paralleling rails. It appears, 
however, from tariffs on file with this Commission, that 
each of the petitioners is a party to through all-rail routes 
via Chicago, by which it is possible for them to compete 
for traffic with their boats within the meaning of the 
act. It should be noted, however, that such all-rail routes 
are very circuitous and that the probability of actual com- 
petition is remote. 

From a consideration of all the circumstances and 
conditions, the Commission is of the opinion and finds 
that the existing service by water is being operated in 
the interest of the public and is of advantage to the con- 
venience and commerce of the people, and that a con- 
tinuance thereof will neither exclude, prevent, nor reduce 
competition on the route by water under consideration. 

The Mackinac Transportation Co. will be expected 
to file any tariffs which are not at present filed with the 
Commission, according to the provisions of the act, to 
become effective by Aug. 1, 1915. An order will be entered 
accordingly. 


ORDER. 


It is ordered, That the application of the petitioners 
herein for an extension of time beyond July 1, 1914, 
within which they may continue their operation of the 
services by water referred to in said report be, and it 
is hereby, granted, subject to such further order or orders 
as may hereafter be entered by the Commission. 
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It is further ordered, That the rates, fares, schedules 
and regulations applicable to the transportation by water 
hercin concerned, in so far as same may not be now on 
file with the Commission, be filed and posted to the pub- 
lic as required by the Act to regulate commerce and 
the rules and regulations of the Commission, to become 
effective by Aug. 1, 1915. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


June 10, in I. & S. No. 660, the Commission suspended 
from June 21 until October 19 schedules in the following 
tariffs: 

Sups. Nos. 6 and 7 to Leland’s I. C. C. No. 1077. 

Sups. Nos. 6 and 7 to Morris’ I. C. C. No. 534. 

The suspended schedules increase rates on fire brick 
from Perla, Ark., to Shreveport and other pojnts in Louisi- 





ana. The present and proposed rates are as follows: 
—Carloads— 

In cents per 100 Ibs. 

To Present Proposed 
UE MME i oa tlaesiccceatetace ste 10 14 
NS, BS as ive nte vec ten esas avievens 7 14 
Ruston, La. ..... Peeves Ween ehawann 12 14 
Pe eres er Pere rere 7 14 
oR EAE CUP eT ere ere ee 7.5 14 
SER RG 50 ba aon e hissed ek ere 11 14 


June 16, in I. and S. No. 661, the Commission sus- 
pended from June 17 to October 15 Central of New Jersey 
I, C. C. Nos. A-311 and A-312. The suspended tariffs in- 
volve allowances on anthracite coal at Kanto and Nesque- 
honing, Pa., the effect of which is to increase the rates. 

June 16, in I. and S. No. 593, the Commission further 
suspended from June 29 until December 29 schedules in 
tariffs specified in that order. The suspended schedules 
increase rates on glucose and corn syrup, in carloads, from 
Chicago and other points in Central Freight Association 
territory to eastern seaboard and interior eastern points. 
They were originally suspended from March 1 and later 
dates to June 29. 


POSTING TARIFFS AT STATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The work of the agent at a railroad station, ware- 
house or office where tariffs and supplements thereto are 
required to be posted, will be increased July 1, to the ex- 
tent that each agent will have to write or stamp, on the 
first page of every tariff or supplement, the date of its 
receipt and to keep a record, in a book, by I. C. C. num- 
ber, showing the date of receipt and posting of each 
tariff and supplement. 

That rule was promulgated by the Commission June 15. 
It is an amendment to the Commission’s order on that 
subject, issued June 2, 1908. According to the preamble 
of the order issued by the Commission on June 15, the car- 
riers have adopted no uniform or adequate plan for show- 
ing the date on which a tariff or supplement, required 
to be posted, is placed before the public in the manner 
intended by law. The testimony in many cases shows 
that agents post tariffs and supplements when they get 
ready and there is no telling by the public when that duty 
was performed. 

The law requires the filing and posting to be thirty 
days in advance of the effective date of the tariffs or sup- 
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plements. Inasmuch ,as the Commission is averse to 
suspending tariffs to which objection has not been made 
at least ten days before the effective date, accurate knowl- 
edge as to when an agent posted a tariff at the poin' 
whence objection is received vecomes of material im- 
portance. 









REVISED STANDARD BILL OF LADING 


The Revised Standard Bill of Lading Committee has 
sent to all agents in territory using the revised standard 
bill of lading (which territory embraces Southern Classifi- 
cation territory and substantially covers east of the Mis- 
sissippi and south of the Ohio and Potomac rivers, and all 
water lines tributary to that territory) the following letter 
containing instructions for utilizing the present supply of 
bills of lading until a uniform bill incorporating all neces- 
sary changes under the Cummins amendment can be 
worked out: 

“It is, of course, recognized that no stipulation con- 
tained in any bill of lading used in interstate commerce is 
valid which is contrary to the federal law. To avoid the 
expense of reprinting the bills of lading now in use, pend- 
ing the action of the Commission relative to a uniform bill 
of lading, the present forms will continue to be used until 
further notice. But for the purpose of meeting any ob- 
jection thereto, which may be made in any instance by any 
shipper of interstate traffic, you are authorized to stamp or 
write on all bills of lading, or attach thereto by a paster, 
the following notation: 



















The terms and conditions of this bill of lading, with respect 
to interstate shipments that are within the provisions of the 
Act to regulate commerce and the amendments thereto, includ- 
ing the so-called Cummins amendment, are effective only so far 
as not inconsistent with such provisions.”’ 


INQUIRY IN OLD CASE 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Ruilding, Washington, D. 0 

The Commission has ordered an investigation into 
the charges of carriers west of the Missouri River on 
cars, transported as freight on their own wheels. The 
inquiry brings a voice from the tombs. Nearly ten vears 
ago. in August, 1905, to be exact, the Carstens Packing 
Co. of Tacoma sent a refrigerator car it had bought in 
St. Louis to its plant. Thinking to save itself some 
money, it filled the refrigerator car with a lot of tin 
cans it had also bought in St. Louis. 

When the loaded refrigerator car got to Tacoma, the 
carriers imposed a charge of $90 for hauling the refrig- 
erator and 85 cents per 100 on the tin cans, making a 
sizable bill. Three years later the packing company made 
formal complaint, docket No. 1750, as to which no decision 
has ever been made, asserting that the charge of $90 
for hauling the car empty would be an unreasonable rate. 
It also suggested that, inasmuch as the car carried lading, 
the railroad company should pay the Carstens Packing 
Co., the owners of the car, mileage at the rate of one 
cent a mile, or about $30. In all it asked for a reduction 
from the bill on the tin cans of about $120. 

Since that time allegations that the $90 rate on new 
refrigerator cars, transported as freight on their own 
wheels, have been filed by the Goldfield Consolidated 
Milling and Transportation Co. and the Pacific Engineer 
ing and Construction Co.. and the questions raised in 
1908 are pressing for decision, because the purchase and 
transportation of private cars is a growing business, and 
the sellers of cars would like to know whether the rate 
is or is not reasonable, ° 
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By A. 


Since along about 1875 there has not been a Watkins 
to whom someone has not recited, in whole or in part, 
that uplifting piece of poesy entitled, captioned or headed, 
“Fare You Well, Brother Watkins.” Perhaps that line is 


not the caption, head or title, but everyone that has ever 
been in the far-famed rcd school house that is the main 
“piece” 


bulwark of this republic will recognize the 
spoken on “last” days, at church 
fairs and plain “sociables.” 

Edgar, scion of the house of 
Watkins, examiner-attorney for the 
Interstate Commerce Commission, 
has no more finely engraved brain- 
record than that “Fare you well, 
Brother Watkins.” It is just prob- 
able that he did not give the mean- 
ing to the words that was attached 
to them by the author of the poem, 
but they did not get away from him 
altogether. He had up a word-rod 
and it attracted them and made 
them part of the substantive law of 
Edgar Watkins, examiner-attorney 
for the Interstate Commerce Com- 
mission, president of the Atlanta 
Bar Association, author of “Shippers 
and Carriers of Interstate Freight” 
and “Procedure and Practice of the 
Commerce Court,” father of four 
sturdy sons and assistant to Com- 
missioner Daniels in the hearings in 
the Western Advanced Rate case. 

At this point it is meet to say 
that that hearing was to a fare-you- 
well. It is the high-water mark, the 
apex, climax or whatever term of 
extremity sounds best and gives the 
strongest idea of finality. It was to 
a fare-you-well. There is no cavil- 
ling about that, at the west door or 
any other part of the structure. It 
was to the finis, the fertig and ul- 
tima Thule of hearings and Brothers 
Daniels and Watkins are entitled to 
all the marks that tend to set forth, 
emblazon and declare the fact that 
they made a record in the matter 
of hearings. 

There is no doubt about Com- 
missioner Daniels knowing the sub- 
Stantive law, but there are probably 
a few windings of the adjective law as to which Brother 
Watkins could and did give him friendly advice during 
the periods that long-drawn-out affair, especially at those 
periods when Luther Walter, “Sam” Cowan and Clifford 
Thorne mixed it up with C. C. Wright and other brethren 
of the railroad law fraternity. 

Does Brother Watkins know the act to regulate com- 
merce? Assuredly he does. Was he not partner in the 
frm of Wimbish, Watkins & Ellis while the yellow pine 
case was in process of winding its length through the Com- 
nission, the courts and through that most pleasing part— 
the one in which the railroads, with reluctance and prob- 
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ably more than due deliberation untied the strings of their 
purses and returned, some say $600,000, some a million, 
and some say two millions, to the shippers, who paid more 
than the rate found by the Commission, to be just and 
reasonable for the haul up to the Ohio River gateways? 
And was not Brother Watkins “sitting at the receipt of 
customs” when that unbelting of the purses took place? 
Yea, verily he was, even as last 
September, as president of the At- 
lanta Bar Association, he was the 
spokesman for the bar when Ful- 
ton County dedicated a new temple 
to justice. On that occasion Brother 
Watkins declared that it was time 
that the blind goddess should tear 
from her eyes old and dusty rags 
conferred upon her by the pagan 
world, because sometimes they ob- 
scure, yea, eclipse the truth. His 
idea is that she should use her eyes 
to the end that she may “execute 
judgment and justice in the earth.” 
At that time, undoubtedly having 
in mind a famous criminal case, 
more convulsing to the rest of the 
country than to his fellow Georgians. 
he further remarked, having the 
facility for remarking that is the 
heritage of every Georgian, that 
“Lynch law executed outside of the 
court room is dangerous, but it is 
only when Judge Lynch enters the 
portals of a temple such as this 
that his acts become absolutely de- 
structive of law and society.” 

The quotations from that rhetor- 
ical ‘effort show the bent of mind 
of the man who ‘has written two 
volumes on the general subject of 
the regulation of common carriers 
and who helped Commissioner Dan- 
iels hold even the scales of justice 
during the spirited proceedings re- 
sulting in the record of fact and ex- 
pert opinion in the Western Ad- 
vanced Rate case. 

'Mr. Watkins, a six-foot, clean- 
shaven Georgian, was born in Camp- 
bell County of the Empire state of 
the South on the last day of July, 
1863. He was graduated from the 
law department of the University of Georgia in 1889, and 
when jiust old enough to call himself a man was made 
solicitor of the city court of Carrollton, the town about 
the rates to and from which Commissioner Clements wrote 
an opinion which is the death knell of the injustices to 
be found in the basing-point system of making rates in 
the Southeast. Although Horace Greeley’s politics are not 


held in very high esteem in that part of Georgia, young 
Watkins hearkened to his advice to “go west, young man.” 
He went to Houston, Texas, and remained there until 1907, 
when he went to Atlanta and joined forces with Wimbish, 
Watkins & Ellis. 
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There is really only one blot on Brother Watkins’ 
escutcheon. While he was in Houston he served as an 
alderman, but in extentuation it may be said of him that 
he is exceptionally well read as to the Saxon times when 
the earidorman was an assistant to the king in the dis- 
pensation of justice and the preservation of the peace and 
was one of the “elder men” of the vicinage and there- 
fore supposed to be fitted for the neighborhood bossing. 


NASHVILLE RESHIPPING CASE 


THE TRAFFIO SERVICE NEWS BUREAO, 
Colorado Building, Washington, D. O. 


The Nashville reshipping rate case, which involves 
in principle every grain market in the land, was finished 
June 11, the Commission on that day listening to both 
testimony and arguments. The hearing, begun the day 
before, was finished shortly before the noon recess, Com- 
missioner Clements presiding during that part of the case. 
Immediately thereafter arguments were begun in the 
presence of all the Commissioners, except Mr. Harlan. 


The opening argument was made by M. P. Calloway for 
the N. C. & St. L. He said the situation at Nashville was 
entirely dominated by the active and actual competition of 
boats on the Cumberland, because at the time the reship- 
ping privilege was instituted, many of the railroads now 
participating did not enter the city at all and many of 
them were not even in existence. The rates have been 
equalized ali along the Ohio River to the basis of the lowest 
rate, which, from the beginning and today, is through 
Nashville. He took the position that the Commission is 
not to be expected to break up reshipping at the Ohio nor 
are the complainants asking that it be broken up. 





The result of the elimination of the privilege-at Nash- 
ville or the establishment of it at Atlanta, especially the 
latter, would be to destroy the interests of the jobbing 
centers of the Southeast, said Mr. Calloway. He said 
the jobbers would be forced back to the Ohio River for 
their supplies. What that would mean to the railroads, 
serving the ten complaining cities, would be staggering 
to contemplate, Mr. Calloway said. To drive the business 
to the Ohio would mean that the N. C. & St. L. would 
only have two grain markets, Paducah and Hickman, and 
to reach additional markets it would have to construct 438 
more miles of track. 

“It is this disastrous effect, confronting the roads, 
which explains the number of times we have come back 
to the Commission, in an effort to make you see it as we 
do,” said Mr. Calloway. “And we ask the Commission to 
look carefully into the business situation and realize that 
the reshipping privilege was not put in and is not main- 
tained merely to favor Nashville.” 


Perkins Baxter, for the intervening Nashville Grain 
Exchange, took the same view as counsel for the rail- 
roads, in recognizing the compelling influence of the 
Cumberland River on the Nashville situation. “This in- 
fluence,” he said, “was never properly recognized by the 
Commission until its decision in the Atlanta Freight 
Bureau case, and this is the first case that has come 
up since that was decided. If reshipping is held to be 
a discrimination arbitrarily created by the carriers, then 
the Commission must order it discontinued at every 
other point in the country. I hold, and believe, that the 
practice of reshipping is forced upon the carriers. I 
hold that there is discrimination; that being so, let’s 
try .out the matter by the issuance of a positive order 
initiating the practice at Atlanta, and thereby determine 
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by actual results what the effect would be upon the 
carriers and their revenues.” ae 

He ventured the assertion that the Commission will 
not again issue an order in the alternative. The old 
order, he said, cost Nashville more than $2,000,000, and 
every lease on milling or elevator property now contains 
a clause to the effect that it shall automatically termi- 
nate upon the abrogation of the reshipping privilege at 
Nashville. People who own their property, he said, will 
of course, have to stay. Those fortunate enough to be 
located on the river, whom he called the Shylocks of 
Nashville, would be delighted to have an order made 
directing the discontinuance of the practice. 

W. A. Colston argued, for the L. & N., as to what 
the law means is an undue and unreasonable preference. 
W. A. Wimbish, for the Georgia cities, took the opposite 
view, and insisted upon the Commission adhering to its 
original decision, which was favorable to the com- 
plainants. 


Argument of Mr, Wimbish 


At the hearing which preceded the arguments Mr. 
Wimbish did not put any witnesses on the stand, being 
satisfied with the record as it stands. The railroads and 
the Nashville interests brought down the statistics to 
date, and the railroad men, in particular, submitted 
argumentative facts and views to impress upon the 
Commission what they contend to be the fact, namely, 
that in allowing reshipping or transit at Nashville they 
merely meet a situation, with the creation of which 
they had nothing to do, and over which they could have 
no control unless given the powers of the Infinite, to 
give the Georgia cities each a navigable river leading 
to the Ohio or taking the Cumberland from Nashville. 

Mr. Wimbish, in his argument, said that the Cumber- 
land River had nothing in the world to do with the situa- 
tion at Nashville. At one time it may have been a factor, 
but what it was once is of no material relevancy now. 
The grain from Missouri River and other points that 
come into Nashville moves in sacks and not in bulk as the 
all-rail grain does. 

“It is preposterous to say that 800,000 pounds of corn 
were brought from Omaha by water to Nashville and sent 
to Atlanta at 1.6c less than would have been possible 
if sent all rail,” said Mr. Wimbish. “In the first place, the 
rates to which references have been made apply only to 
quantities of 400 tons and more. It is obvious that sack- 
ing the grain at Missouri River points, than unsacking it 
at Nashville, treating it there, and then forwarding it to 
Atlanta or any other point by rail, is an operation that 
is more costly than bringing the grain in bulk to Nash- 
ville for conditioning or treatment and them forwarding 
it in retail quantities to the suburbs of Atlanta or any of 
the other points mentioned in the complaint.” 

The fact is, Mr. Wimbish declared, that on the move- 
ment before mentioned, the charges were at least 1.6¢ 
higher per hundred pounds than the all-rail costs would 
have been. 

“What we object to is a railroad rate adjustment that 
forces grain to Nashville on terms that enable Nashville 
grain men to market flour and other grain products right 
in the shadow of wholesale houses in Atlanta at retail less 
than the same things ean be handled by the Atlantan in 
wholesale quantities. Under the present adjustment ‘he 
Nashville man can send a sack of flour to the suburbs of 
Atlanta and sell it at a price lower than the Atlanta whole- 
saler can sell in carload: quantities.” 

He said that the Atlanta man is not trying to take 


aske 
orde 
ville 
give 
said 
man 
he « 
in ¢ 
priv 
tend 
railr 
and 
whe 
the | 


aske 


“Per 
inau 
ditio 
can 

tran: 
nort] 
that 
ance 
unde 
chan 
tne ¢ 
trans 
Geor 
cours 
ment 





Mr. 
eing 
and 
s to 
itted 
the 
nely, 
they 
hich 
have 
», to 
ding 
le. 

iber- 
itua- 
ctor, 
now. 
that 
; the 


corn 
sent 
sible 
, the 
ly to 
sack- 
ng it 
it to 
that 
Nash- 
rding 
ny of 


nove- 
 1.6¢ 
vould 


- that 
hville 
right 
1 Jess 
an in 
t the 
‘bs of 
yhole- 


. take 


June 19, 1915 


something away from the Nashville man, but is merely ask- 
ing that the carriers be forced or compelled to make rates 
io Georgia cities that will enable them to take advantage 
of their proximity to consuming centers. He said that it is 
uneconomical to adjust rates so as to force the retail 
distribution throughout the Southeast so as to be made 
from Nashville. A carload of corn, some time ago, had to 
be sent from Atlanta back to Nashville, there treated and 
returned to Atlanta, because there are no facilities at 
Atlanta for treating heated corn. That operation, he de- 
clared, was necessary for no other reason other than that 
rates are so adjusted as to make jt impossible for the 
establishment of facilities at Atlanta for doing such work. 
“There is capital in abundance at Atlanta waiting to be 
invested in facilities for treating, conditioning and 
grinding grain sent there in bulk, for dstribution in the 
territory naturally looking to Atlanta and the other Georgia 
points mentioned for handling commodities in bulk and pre- 
paring them for distribution in retail lots. The only ob- 
stacle,” he added “is the maladjustment of rates.” 
Charles Barham, general freight agent of the Nash- 
ville, Chattanooga & St. Louis, T. M. Henderson, manager 
of the Nashville Grain Exchange, and D. M. Goodwyn, 
general freight agent of the Louisville & Nashville, were 
the last witnesses in the case. Mr. Henderson spoke for 
the intervening grain interests of Nashville, which claim 
that, owing to the revival of active competition on the 
Cumberland River, mills and elevators not in a position 
to get their grain from the river have already been 


placed at a serious disadvantage, in instances in which 
they have not been forced to close altogether, and that 
loss of the reshipping or transit privilege at Nashville 
will put them altogether out of business. 


Intention of L. & N. 


While Mr. Goodwyn was on the stand Mr. Wimbish 
asked whether, in the event the Commission issued an 
order in the alternative, it is the intention of the Louis- 
ville & Nashville to abolish reshipping at Nashville or 
give it to the complaining Georgia cities. The witness 
said that he is not authorized to speak for the L. & N. 
management. Prior to that time, however, he said that 
he could not see any benefit to the ultimate consumer 
in ordering the extension of the transit or reshipping 
privilege. The point he made is that if the railroads ex- 
tend the privilege, the cost of carrying it on will fall on the 
railroads. The latter must recoup themselves somewhere, 
and the ultimate consumer, who cares nothing as to 
whence his flour or other grain products come, must pay 
the bill. 


Isn’t transit a general practice north of the Ohio?” 
asked Mr, Clements. Mr. Goodwyn agreed that it is. 


“But the fact that it exists proves nothing,” he added. 
“Personally, I do not believe in transit and would not 
inaugurate it except at points where it is forced by con- 
ditions such as exist at Nashville, to which points grain 
can and is brought by river and the railroads must give 
transit, if they desire any of the business for their rails 
north of Nashville, as they have in the past.” He said 
that Nashville interests have a moral right to a continu- 
ance of transit, because they have made their investments 
under circumstances and conditions that cannot be 
changed, except by order of the Commission based on 
tne assumption that the establishment or continuance of 
transit at Nashville, and a refusal to extend it to the 
Georgia cities, is. an undue discrimination, which, of 
course, he would not admit, even for the sake of argu- 
ment. 


THE TRAFFIC WORLD 13 


“The difference between Nashville and Atlanta was 
created by the Lord,” said Mr. Goodwyn. “It is that 
Nashville is on a navigable river and Atlanta is not.” 


Mr. Barham, in his testimony, contended that Atlanta 
gets the benefit of Nashville’s location on a navigable 
stream and this is how he figures it on the facts: The 
Nashville, Chattanooga & St. Louis was projected and built 
from the Southeast, so as to get the grain from the North 
and West at the point to which the boats could bring it on 
the Cumberland River; that when the road was finished to 
Nashville, the primary object of connecting “the four 
great cotton and rice producing states with the grain- 
producing valley of the Mississippi and Ohio” was 
achieved. He got the quoted part from a speech made 
by one of the promoters of the road, away back in 1848. 
He said that Savannah had subscribed $50,000, Charleston 
$250,000, Nashville $500,000, Atlanta and Macon some, and 
Tennessee $1,500,000 to build the road. Some of the 
Georgia cities did not pay their subscription. 


“Nashville and Tennessee did, and I am glad to say 
the railroad has repaid those loans,” said the witness, 
amid laughter at the- expense of the Georgians. 

“The Illinois Central, the Southern, the Cincinnati, 
New Orleans & Texas Pacific and other roads make their 
rates on grain and grain products to the Southeast on the 
basis of what is done through Nashville, where the boats 
reach the farthest point they can go in taking the grain 
toward Atlanta. Atlanta gets the benefit of the com- 
petition at Nashville between the rail and water lines.” 

Answering a question by Mr. Calloway, Mr. Barham 
said that for the Commission to forbid transit at Nashville 
would be to strike the most disastrous blow at the N. C. & 
St. L. that could be imagined. 

“Nothing more disastrous could happen to that road,” 
he said. “Grain is the largest item of tonnage and revenue. 
Such an order would mean the most extensive readjust- 
ment for the N. C. & St. L. that could be imagined. I do 
not know what it would do or what it would have to do. 

“You know that no railroad can now meet water 
competition as was once the fact. When we put down a 
rate to meet water competition, that becomes the rate and 
remains the rate until we can show some change other 
than the disappearance of the boat line. In the old days 
we could put down the rate, get rid of the competition and 
then put back rates to what they had been.” 

Mr. Goodwyn, who explained at length how the rates 
are made through the various gateways, said that making 
a local rate to Nashville substantially the same as the 
water rate would not help Atlanta because the combina- 
tion would still be the same. 


BRIEFS IN WESTERN CASE 


THE TRAFFIO SHRVIOZR NEWS BUREAU, 
Colorado Building, Washington, D. @. 
There will be probably more briefs in the Western 


Advance Rate Case than in any other proceeding ever be- 
fore the Commission. At the last count, there were forty- 
five on the main questions and a few in reply. The out- 
look on June 18 was that there would be between 90 and 
100 booklets on file with the Commission, each averaging 
forty printed pages of about 500 words each. That means 
at least 1,800,000 words, exclusive of testimony each com- 
missioner is supposed to read. The chances are that there 
will be more rather than fewer words when all the books 
reach the files. 

The arguments will be begun on June 22. No limit 
has been set on them, Briefs have been written on the 
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general subject and apparently on every phase. If there 
are any advances that are not challenged in the briefs, the 
fact is not noticeable. A list of the briefs, grouped under 
the subjects, is as follows: 

General Briefs.—A. J. Branscom for interveners; J. C. 
Storm for the Amarillo Gas Co., president; Willis E. Reed, 
attorney-general of Nebraska, and in behalf of shippers; 
C. C. Wright, T. J. Norton, W. F. Dickinson, C. S. Burg, 
A. P. Humburg and R. B. Scott, committee of attorneys 
for all carriers. 

Brewers’ Rice.—N. O. & N. E., A. & B., V. S. & P. and 
illinois Central et al.; R. Walton Moore, Edward H. Hart, 
Geo. H. Terriberry, for the Louisiana State Milling Co.; 
S. H. Cowan, John S. Burchmore and Luther M. Walter, for 
the Rice Millers’ Association of Texas, Southern Rice Grow- 
ers’ Association, Standard Milling Co. and the Houston 
Milling Co.; C. C. Wright, W. F. Dickinson, A. P. Humburg, 
R. B. Scott, T. J. Norton and C. S. Burg, for carriers. 

Coal.—C. E. Childe, for the Sioux City Commercial 
Club; E. J. MeVann, Commercial Club of Omaha and 
Council Bluff Commercial Club; C. S. Burg, W. F. Dick- 
inson, A. P. Humburg, T. J. Norton, R. B. Scott and 
C. C. Wright, for the carriers; R. W. Ropiequet, for Coal 
Operators’ Traffic Bureau of St. Louis; Everett Jennings, 
J. L. Bolus, Cassoday, Butler, Lamb & Foster, C. W. Mod- 
erwell, F. H. Harwood, Rush C. Butler and C. R. Hill- 
yer, for the Public Utilities Commission of Illinois and 
Illinois Coal Operators’ Association; J. H. Henderson, 
Clifford Thorne, W. M. Barrow, H. T. Clarke, Jr., P. W. 
Dougherty, A. J. Edgerton, C. E. Elmquist, A. E. Helm, 
G. A. Henshaw, F. A. Jones, W. H. Stutsman, O. E. Sweet 
and Willis E. Reed for the state railroad and public 
utility commissions of Minnesota, Nebraska, Kansas, 
South Dakota, North Dakota, Oklahoma, Louisiana, Iowa, 
Arizona, Arkansas, Colorado, Idaho, Montana, Nevada, 
New Mexico and Utah Traffic Bureau; Albert H. and 
Henry Veeder, R. C. McManus and R. D. Rynder, for 
Swift & Co.; A. R. Urion, C. G. Faulkner and H. K. 
Crafts, for Armour & Co. 

Coal, Hay, Grain and Live Stock.—South Dakota 
commissioners, O. E. Sweet and D. L. Kelley. 

Cotton Piece Goods and Factory Products.—E. J. 
McVann, R. D. Sangster, H. G. Krake and C. E, Childe, for 
the Missouri River protestants; S. H. Cowan and G. B. 
Maxwell, for Texas Cotton Manufacturers’ Association; 
Cc. C. Wright, W. F. Dickinson, C. S. Burg, A. P. Hum- 
burg, R. B. Scott and T. J. Norton. 

Fertilizers.—Albert H. and Henry Veeder, R. C. Mc- 
Manus and R. D. Rynder for Swift & Co.; A. R. Urion, 
C. J. Faulkner, Jr., and H. K. Crafts, for Armour Fertilizer 
Works. 

Fruit and Truck.—R. O. Watkins for East Texas Fruit 
and Truck Growers’ Association; S. H. Cowan and E. B. 
Byars for the Laredo and Rio Grande Valley Truck Farm- 
ers’ Association; C. C. Wright, W. F. Dickinson, C. S. 
Burf, A. P. Humburg, R. B. Scott and T. J. Norton for 
the carriers; J. H. Henderson and Clifford Thorne for the 
Corn Belt Meat Producers’ Association. 

Grain and Grain Products.—H. G. Krake for St. Jo- 
seph Commercial Club; H. H. Kennedy, C. E. Childe for 
Sioux City Commercial] Club and Board of Trade; C. C. 
Wright, W. F. Dickinson, C. S. Burg, A. P. Humburg, R. B. 
Scott and T. J. Norton for carriers; Clifford Thorne, Na- 
tional Council of Farmers’ Co-operative Associations; 
Frank J. Morley for the Northwestern Millers; W. P. 
Trickett and T. A. McGrath for the Minneapolis Civic and 
Commerce Association; W. I. Sterling, Kansas City Millers’ 
Club; R. D. Sangster, Kansas City Board of Trade; Chester 
I. Long and A. M. Cowan for the Southwestern Millers’ 
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League; A. E. Helm for the Kansas Public Utilities 
Commission. 

Hay and Broom Corn.—C. C. Wright, T. J. Norton, 
W. F. Dickinson, C. S. Burg and A, P. Humburg for the 
carriers; Samuel Wasserman and Clifford Thorne. 

Import Rates.—C. S. Burg, W. F. Dickinson, A. P. 
Humburg, T. J. Norton, R. B. Scott, C. C. Wright, E. H. 
Hart, R. Walton Moore, W. A. Northcutt and F. G. Wright. 

Live Stock.—C. C. Wright, W. F. Dickinson, A. P. 
Humburg, R. B. Scott, T. J. Norton and C. S. Burg for 


the carriers; Iowa Railroad Commission, Clifford Thorne ° 


and J. H. Henderson; Nebraska commission, H. T. Clarke; 
Kansas commission, A. E. Helm; Minnesota commission, 
A. J. Edgerton; North Dakota, W. H. Stutsman; South 
Dak: ta commission, P. W. Dougherty and Oliver E. 
Sweet; C. E. Childe, Sioux City Live Stock Exchange 
and Stock Yards Co.; Catherwood & Nicholsen for 
Geo. A. Hormel & Co.; R. D. Sangster for the Kansas 
City Live Stock Exchange; P. W. Coyle and A. F. Ver- 
sen, for the St. Louis Men’s League; S. H. Cowan and 
T. W. Tomlinson for the American National Live Stock 
Association; S. W. McClure, for the National Wool Grow- 
ers’ Association; S. H. Cowan, for the Cattle Raisers’ 
Association of Texas; S. M. Corrie and H. C. Wallace for 
the Corn Belt Meat Producers’ Association 

Packing-houSe Products and Green Hides.—H. G. 
Krake for the St. Joseph Commercial Club; C. C. Wright, 
W. F. Dickinson, A. P. Humburg, R. B. Scott, T. J. Norton 
and C. S. Burg for the carriers; W. E. McCornack, H. F. 
Sundberg, for John Morrill Co., T. M Sinclair & Co., Jacob 
E. Decker & Sons, Roth Packing Co., and Britain & Co.; 
EK. J. McVann; National Association of Tanners, not 
signed; Cassoday, Butler, Lamb & Foster, J. A. McNaugh- 
ton, C. Q. Cornwell, Thomas Creigh, W. E. Lamb, C. R. 
Hillyer for the Cudahy Packing Co.; Albert H. and Henry 
Veeder, R. C. McManus and R. D. Ryndar for Swift & Co.; 
A. R. Urion, C. J. Faulkner, Jr., and H, K. Crafts for Ar- 
mour & Co.; Geo. P. Boyle and S. D. Catherwood for 
Geo. A. Hormel & Co. 

Stock Yards.—A. W. McLaren, Luther M. Walter, for 
Morris & Co. and the Oklahoma National Stock Yards. 

Valuation of Railroads.—A. J. Edgerton, C. E. Elmquist, 
W. M. Barrow, H. T. Clarke, Jr., T. W. Dougherty, A. E. 
Helm, J. H. Henderson, G. A. Henshaw, F. A. Jones, W. H. 
Stutsman, Oliver E. Sweet, Clifford Thorne, for the Com- 
missions, railroad and public service, of Minnesota, Ne- 
braska, Kansas, South Dakota, North Dakota, Oklahoma, 
Louisiana, Iowa, Arizona, Arkansas, Colorado, Idaho, Mon- 
tana, Nevada, New Mexico and the Traffic Bureau of 
Utah. 


PAPER RATE COMPLAINT. 


A complaint filed by the Martin Cantine Co., manufac- 
turer of surface-coated paper at Saugerties, N. Y., against 
the West Shore and others, is expected to attract more 
than an ordinary amount of attention on account of the 
turmoil in the matter of paper rates, which the carriers 
have recently sought to increase. The Cantine company 
complains because it is charged fifth class on its surface- 
coated paper, while its competitors at Kalamazoo, Hamil- 
ton, O., Piedmont, W. Va., Cumberland, Md., and other 
points in Official Classification territory pay lower rates, 
some of them only 80 per cent of sixth class. The allega- 
tion that there is such a wide spread in the rates on the 
same article, it is believed, indicates the complicated char- 
acter of the fight that will;come into view when the Com- 
mission begins consideration of the tariffs proposing 
advances. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


TUESDAY, JUNE 29. 
Docket No. 446—10:00 A. M. Submitted by Shippers. 
Mince Meat, in kits, L. C. L., fourth class. 
(Amending Item 18, Page 244.) 


Docket No. 447—10:30 A. M. Submitted by Shippers. 
Table Sauces, in earthenware, packed in crates, third class. 
(Amending Item 10, Page 134.) 


Docket No. 448—11:00 A. M. Submitted by Shippers. 
Beaters, Egg or Food, not otherwise indexed by name, in bar- 
rels or boxes, second class. 
(Cancels Item 29, Page 117.) 


Docket No. 449—11:30 A. M. 
Descriptions by Uniform and Ratings 
by Western Classification Committee. 
Heaters: 

Hot Water or Steam, cast iron: S. U., loose or in packages, 
L. C. L., third class; K. D., or in sections, loose or in pack- 
ages, L. C. L., fourth class; loose or in packages, C. L., 
_— weight 24,000 pounds (subject to Rule 6B), fifth 
class. 

Hot Water or Steam Heaters, cast iron, loose or in packages, 
and Radiators, Hot Water or Steam, iron or steel, loose or 
in packages, mixed C. L., minimum weight 30,000 pounds, 
fifth class. ° 

(To cancel Items 38 and 39, Page 305.) 


Docket No. 450—2:00 P. M. 
Descriptions by Uniform and Ratings 
by Western Classification Committee. 
Leather: 

Belting Butts: In bundles or roils, L. C. L., second class; in 
barrels or boxes, L. C. L., second class; loose or in pack- 
ages, C. L., minimum weight 24,000 pounds (subject to 
Rule 6B), fourth class. 

Chamois, in barrels or boxes, first class. 

Enameled or Patent: In wrapped bundles or rolls (see Note), 
L. C. L., first class; in barrels or boxes, L. C. L., second 
class; in packages named, C. L., minimum weight 24,000 
pounds (subject to Rule 6B), fourth class. 

Note.—Bundles or rolls must be completely wrapped with 
burlap or with strong sulphite, rope or rag paper. 

Harness: In bags, L. C. L., second class; in wrapped bundles 
(see Note), L. C. L., second class; in wrapped rolls (see 
Note), L. C. L., second class; in barrels or boxes, L. C. L., 
second class; in packages named or in bundles or rolls no 
wrapped, C. L., minimum weight 24,000 pounds (subject to 
Rule 6B), fourth class. 

Note.—Bundles or rolls must be completely wrapped with 
burlap or with strong sulphite, rope or rag paper. 

Pancake: In bundles, L. C. L., third class; in barrels or 
boxes, L. C. L., fourth class; in packages named, C. L., 
minimum weight 30,000 pounds, fifth class. 

Rough Splits: In bags, L. C. L., second class; in bundles or 
rolls, L. C. L., second class; in machine pressed bales, 
L. C. L., second class; in barrels or boxes, L. C. L., second 
class; in packages named, C. L., minimum weight 24,000 
pounds (subject to Rule 6B), fourth class. 

Sole: In bags, L. C. L., second class; in bundles (see Note), 
L. C. L., second class; in rolls, L. C. L., second class; in 
bales, L. C. L., second class; in barrels, boxes or crates, 
L. C. L., second class; loose or in packages, C. L., minimum 
weight 24,000 pounds (subject to rule 6B), fourth class. 

Note.—Sole leather in blocks, squares or strips, in bun- 
dles, must be completely wrapped with burlap or with 
strong sulphite, rope or rag paper. 

Leather Not Otherwise Indexed by Name: In bags; L. C. L., 
first class; in wrapped bundles (see Note), L. C. L., first 
class; in wrapped rolls (see Note), L. C. L., first class; in 
bales, L. C. L., first class; in barrels or boxes, L. C. L., 
second class; in packages named, C. L., minimum weight 
24,000 pounds (subject to Rule 6B), fourth class. 

Note.—Bundles or rolls must be completely wrapped with 
burlap or with strong sulphite, rope or rag paper. 

Mixed carloads of two or more kinds of leather, viz., Belt- 
ing Butts, Enameled Patent, Harness, Pancake, Rough 
Splits, Sole or Leather, not otherwise indexed by name, in 
packages specified for L. C. L., shipments, will be taken 
at the highest rating provided for carload quantities of any 
article in the shipment. The minimum weight shall be the 
highest carload minimum weight provided for any article 
in the shipment. 

Serap (see Note): In bags, bales, barrels or boxes, L. C. L., 
fourth class; in packages named, C. L., minimum weight 
24,000 pounds (subject to Rule 6B), class C. 

Note.—Ratings on Scrap Leather apply only on refuse 
from the manufacture of leather goods and do not apply 
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on bellies, heads or shanks, nor on leather cut or stamped 
into forms, shapes or strips. 

Shavings, Skivings or Whitenings (see Note): In bags, bales, 
barrels or boxes, L. C. L., fourth class; loose or in pack- 
ages, straight or mixed, C. L., minimum weight 24,000 
pounds (subject to Rule 6B), class C. 

Note.—Ratings apply only on thin, irregular pieces shaved 
- see from the flesh side, and do not apply on rough 
splits. 

Scrap and Shavings, Skivings or Whitenings, loose or in pack- 
ages, mixed C, L., minimum weight 24,000 pounds (subject 
to Rule 6B), class C. 

(Cancels Items 15, 16, 17, 18, 19, 20, 21, 22, 23 and 24, Page 217; 
also Item 10, Page 191—Uniform Sup. 4.) 


WEDNESDAY, JUNE 30. 
Docket No. 451—10:00 A. M. Submitted by Shippers. 
Lather Kreem, in boxes, fourth class. 
Shaving Creams or Soaps, in tubes, cans, cartons or in glass or 
earthenware, in barrels or boxes, second class. 


Docket No. 452—11:00 A. M. Submitted by Shippers. 
Salt: Live Stock, medicated: In bags, L. C. L., fourth class; 
in barrels or boxes, L. C. L., fourth class. 
(To amend Item 24, Page 292, Classification No. 53.) 
Hoof Stuffing: In bags, L. C. L., fourth class; in pails, L. C. 
L., fourth class. 
(To amend Item 14, Page 202.) 


Docket No. 453—11:30 A. M. Submitted b 
Baskets, Paper, Waste Paper, K. D., folded flat, in 
ond class. 


Shippers. 
oxes, sec- 


(New entry.) 


Docket No. 454—11:45 A. M. Submitted by Shippers. 
Postoffice Equipment: Partitions, iron or steel: S. U., in boxes 
or crates, L. C. L., second class; K. D., in boxes or crates, 
L. C. L., third class. 
+ (New item.) 


Docket No. 455—2:00 P. M. 
Descriptions by Uniform and Ratings 
by Western Classification Committee. 
Furniture Parts: 

School Desk or Seat Parts, iron or steel: Weighing each 25 
pounds or over, loose or in bundles weighing each 25 pounds 
or over, L. C. L., first class; in barrels, boxes or crates, 
L. C. L., second class; loose or in packages, C. L., minimum 
weight 36,000 pounds, fifth class. 

Theatre Chair Parts, iron or steel: Weighing each 25 pounds 
or over, loose or in bundles weighing each 25 pounds or 
over, L. C. L., first class; in barrels, boxes or crates, L. C. 
L., second class; loose or in packages, C. L., minimum 
weight 36,000 pounds, fifth class. 

(Cancels Items 7, Page 184, ry: Item 9, Page 189—Uniform Sup. 
Cor.) 


Docket No. 456—2:30 P. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 

Furniture Parts: - 

Frames: Bed Canopy, K. D., or folded flat, in boxes, bundles 
or crates, first class; Chair, Spring Rocking, bases detached 
and placed inside seat frames, in bundles or crates, class 
D1. Chair, other than Spring Rocking, iron or steel: In 
bundles, class D1; in boxes or crates, class Dl. "Wooden: 
S. U., in bundles, L. C. L., three times first class; S. U., in 
boxes or crates, L. C. L., three times first class; S. U., in 
packages or loose, C L., minimum weight, 10,000 pounds, 
subject to Rule 6-B, second class; K. D., in bundles, L. C. 
L., second class; K. D., in boxes or crates, L. C. L., second 
class; K. D., in packages or loose, C. L., minimum weight, 
30,000 pounds, fourth class. Chair Seat: In bundles, sec- 
ond class; in bundles or crates, second class. Cot or Mat- 
tress, iron or steel: K. D., in boxes, bundles or crates, 
L. C. L., second class; K. D., in packages or loose, straight 
or mixed, C. L., minimum weight, 30,000 pounds, fourth 
class. Wooden: S. U., loose, L. C. L., first class; S. U., in 
boxes, bundles or crates, L. C. L., first class; S. U., in 
packages or loose, C. L., minimum weight, 10,000 pounds, 
subject to Rule 6-B, second class; K. D., in boxes, bundles 
or crates, L. C. L., third class; K. D., in packages or loose, 
Cc. L., minimum weight, 30,000 pounds, fourth class. Couch 
or Lounge, iron or steel, K. D. flat: In bundles, L. C. L., 
second class in boxes or crates, L. C. L., second class; in 
packages or loose, straight or mixed, C. ., minimum 
weight, 30,000 pounds, fourth class. Wooden: S. U., backs 
attached, in bundles or loose, L. C. L., three times first 
class; in boxes or crates, L. C. L., three times first class; 
S. U., backs detached or without backs, legs attached, in 
bundles or loose, L. C. L., class D1; in bundles or crates, 
L. C. L., class D1; legs detached, in bundles or loose, L. C. 
L., one and one-half times first class; in boxes or crates, 
L. C. L., one and one-half times first class; S. U., in pack- 
ages or loose, C. L., minimum weight, 10,000 pounds, subject 
to Rule 6-B, second class; K. D. flat, in bundles, L. C " 
second class; in boxes or crates, L. C. L., second class; in 
packages or loose, C. L., minimum weight, 30,000 pounds, 
fourth class. 

Furniture Frames, wooden, not otherwise indexed by name: 
S. U., in bundles or loose, L. C. L., three times first class; 
S. U., in boxes or crates, L. C. L., three times first class 
S. U., in packages or loose, C. L., minimum weight, 10,000 
pounds, subject to Rule 6-B, second class; K. D., in bundles, 
L. C. L., second class; K. D., in boxes or crates, L. C. L., 
second class; K. D., in packages or loose, C. L., minimum 
weight, 30,000 pounds, fourth class. 

Mixed carloads of two or more kinds of Wooden Furniture 
Frames, in packages or loose, will be taken at the highest 
rating provided for carload quantities of any article in the 
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shipment. The minimum weight shall be the highest carload 

minimum weight provided for any article in the shipment. 

Ornaments, carved, embossed or turned wood, in the white, 
in boxes, second class. 

(Cancels Items 2, 3, 4, 5, 6, 7, 8 and 11, 26 and 29, Page 188.) 


THURSDAY, JULY 1. 


Docket No, 457—10:00 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 

Petroleum or Petroleum Products, including Compounded Oils 
or Greases having a Petroleum Base, see Notes 1 and 2: 

Note 1.—The term ‘‘having a Petroleum Base,’’ as used 
in this item, means the principal ingredient of such Com- 
pounded Oils or Greases must be Petroleum. 

Note 2.—Petroleum or Petroleum Products, other than 
Fuel Oil or Road Oil, in tank cars, will be accepted for 
transportation only when consigned to parties accepting de- 
livery on private sidings, or when consigned to parties ac- 
cepting delivery from railroad sidings where facilities exist 
for  paping the oil from tank cars to permanent storage 
anks. 

Note 3.—The ratings provided hereunder for Oils or 
Greases, not otherwise indexed by name, will not apply on 
any Petroleum Oils or Greases or Compounded Oils or 
Greases having a Petroleum Base for which specific ratings 
are provided. 

Belt Oil, Benzine, Crude Oil, Cordage Oil, Felt Oil, Floor Oil, 
Fuel Oil, Gas Oil, Gas, Liquefied, vapor tension at 100 de- 
grees Fahrenheit, not exceeding 25 pounds per square inch, 
Gasoline, Harness Oil, Leather Oil, Lubricating Oil, Miners’ 
Oil, Miners’ Oil Stock, Naphtha, Naphtha Distillate, Neats- 
foot Oil, Paint Oil, Putty Oil, Refined Oil Distillate, Refined 
Oil, illuminating or burning, Soap Oil, Tanners’ Oil, Tobacco 
Oil, Transformer Oil, Wool Oil. Oil, not otherwise indexed 
by name, see Note 3: In glass or earthenware, packed in 
barrels or boxes, first class; in metal cans partially jacketed, 
L. C. L., second class; in metal cans .completely jacketed, 
L. C, L., third class; in metal cans in boxes, L. C. L., third 
class; in wooden barrels, L. C. L., third class; in iron or 
steel barrels, L. C. L., third class; in metal cans partially 
jacketed, in metal cans completely jacketed, in metal cans 
in boxes, in wooden barrels or in iron or steel barrels, C. L., 
minimum weight, 26,000 pounds, subject to Rule 6-B, fifth 
class; in tank cars, C. L., subject to Rule 32, fifth class. 

Grease, Axle or Lubricating: In metal cans in crates, L. C. 
L., fourth class; in wooden pails or tubs, L. C. L., second 
class; in iron or steel pails, L. C. L., fourth class; in kits, 
L. C. L., fourth class; in barrels or boxes, L. C. L., fourth 
class; in packages named, straight or mixed, C. L., mini- 
mum weight, 30,000 pounds, fifth class; in tank cars, C. L., 
subject to Rule 32, fifth class. 

Grease, not otherwise indexed by name, see Note 3: In metal 
cans in crates, L. C. L., fourth class; in wooden pails or 
tubs, L. C. L., second class; in iron or steel pails, L. C. L., 
fourth class; in kits, L. C. L., fourth class: in barrels o 
boxes, L. C. L., fourth class; in packages named, C. L., 
minimum weight. 30,000 pounds, fifth class; in tank cars, 
Cc. L., subject to Rule 32, fifth class. 

Paraffine Wax: In bags, L. C. L., third class; in barrels or 
boxes, L. C. L., third class; in packages or in bulk, C. L., 
minimum weight, 30,000 pounds, fifth class; in tank cars, 
Cc. L., subject to Rule 32, fifth class. 

Petrolatum: In glass or earthenware, packed in barrels or 
boxes, L. C. L., first class; in metal cans in crates, L. C. L., 
fourth class; in wooden pails or tubs, L. C. L., second class; 
in iron or steel pails, L. C. L., fourth class; in kits, L. C. 
L., fourth class; in barrels or boxes, L. C. L., fourth class: 
in packages named, C. L., minimum weight, 30,000 pounds, 
fifth class; in tank cars, C. L., subject to Rule 32, fifth class. 

Road Oil: in barrels, L. C. L., fourth class; in barrels, C. L., 
minimum weight, 30,000 pounds, class D; in tank cars, C. L., 
subject to Rule 32, class D. 

Wax Tailings: In barrels, L. C. L., fourth class; in barrels, 

. L., minimum weight, 30,000 pounds, class D; in tank 
cars, C. L., subject to Rule 32, class D. . 

Mixed carloads of two or more articles, as specified under 
Petroleum or Petroleum Products, including Compounded 
Oils or Greases having a Petroleum base, in packages pro- 
vided for straight carload shipments or in compartment 
tank cars, will be taken at the highest rating provided for 
carload quantities of any article in the shipment. The mini- 
mum weight shall be the highest C. L. minimum weight 
provided for any article in the shipment. 

(Cancels Items 10, 11, 12, 13 and 14, Page 253, and 1, 2, 3, 4 

and 5, Page 254.) 


FRIDAY, JULY 2. 


Docket No. 458—10:00 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 


Cans, Empty: 


Cans, empty, not otherwise indexed by name: Fibre, chem- 
ically hardened: Not nested, loose, L. C. L., class D1; not 
nested, in boxes or crates, L. C. L., class D1; nested, in 
boxes, bundles or crates, L. C. L., first class; nested or not 
nested, loose or in packages, C, L., minimum weight, 10,000 
pounds, subject to Rule 6-B, second class, 

Oil, iron or steel or tin: In boxes or crates, L. C. L., first 
class; in packages or loose, C. L., minimum weight, 12,000 
pounds, subject to Rule 6-B, third class. 

Milk Shipping: Loose or in packages, L. C. L., first class; 
loose or in packages, C. L., minimum weight, 16,000 pounds, 
subject to Rule 6-B, fourth class. 

Iron or steel, Jacketed: Loose, L. C. L., class D1; in barrels. 
boxes or crates, L. C. L., first class. Not Jacketed: Not 
nested, in barrels, boxes or crates, L. C. L., first class; 
nested, in barrels, boxes or crates, L. C. L., second class. 

Tin, Jacketed: Loose, L. C. L., class D1; in barrels, boxes or 

crates, L. C. L., first class. Not Jacketed: Not nested, in 
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barrels, boxes or crates, L. C. L., first class; nested, in bar- 
rels, boxes or crates, L. C. L., second class, 


Cans, empty, not otherwise indexed by name, iron, steel or tin 


loose or in packages, straight or mixed, C. L., minimum 
weight, 14,000 pounds, subject to Rule 6-B, fourth class. 


Mixed carloads of one or more kinds of iron, steel or tin Cans 


not otherwise indexed by name, loose or in packages as 
provided for straight carload shipments and iron, steel or 
tin Boxes, not otherwise indexed by name, in packages pro. 
vided for straight carload shipments or Pails (Buckets), no 
otherwise indexed by name, with or without covers as speci- 
fied under Sheet Iron or Sheet Steel Ware, loose or in pack- 
ages as provided for straight carload shipments, will be 
taken at the highest rating provided for carload quantities 
of any article in the shipment. The minimum weight shal! 
be the highest carload minimum weight provided for an) 
article in the shipment. 


Sheet Iron or Sheet Steel Ware: 


Baskets or Dry Measures: Not nested, in boxes or crates, L. 
Cc. L., first class; nested, in bundles, L. C. L., second class; 
nested, in boxes or crates, L. C, L., third class; loose or 
in packages, C. L., minimum weight, 18,000 pounds, subject 
to Rule 6-B, fourth class. 

Bath Tubs, Portable, not wheeled, Enameled: Not nested, in 
boxes or crates, L. C. L., class D1; nested, in bundles, L. 
Cc. L., one and one-half times first class; nested, in boxes 
and crates, L. C. L., second class; in packages named, C. 
L., minimum weight, 18,000 pounds, subject to Rule 6-B, 
fourth class. Galvanized, japanned, painted or tinned: Not 
nested, in boxes or crates, L. C. L., first class; nested, in 
bundles, L. C. L., first class; nested, in boxes or crates, L. 
Cc. L., second class; in packages named, C. L., minimum 
weight, 18,000 pounds, subject to Rule 6-B, fourth class. 

3ins, Flour or Flour Bins and Sifters Combined: In boxes or 
crates, L. C. L., one and one-half times first class; in pack- 
ages named, straight or mixed, C. L., minimum weight, 
14,000 pounds, subject to Rule 6-B, fourth class. 

Cans, Ash, Garbage, Oiled Waste or Refuse, with or without 
bails or covers: Not nested, loose or in packages, L. C. L., 
class D1; nested, in bundles, L. C. L., one and one-half 
times first class; nested, in boxes or crates, L. C. L., first 
class; loose or in packages, straight or mixed, C. L., mini- 
mum weight, 14,000 pounds, subject to Rule 6-B, fourth 
class. 

Cookers, Steam, tinned (Tin Steam Cookers), see Note 2: 
Bodies, not nested, in barrels, boxes or crates, L. C L., 
first class; bodies nested, in barrels, boxes or crates, L. c 
L., second class; in packages named, C. L., minimum 
weight, 18,000 pounds, subject to Rule 6-B, fourth class. 

Forks or Spoons, galvanized, tinned or plain: In barrels or 
boxes, L. C. L., third class; in packages named, straight or 
mixed, C. L., minimum weight, 30,000 pounds, fourth class. 

Pails (Buckets), not otherwise indexed by name, with or 
without covers, tinned (Tin Pails), japanned, lithographed, 
nickel plated, painted or plain: Not nested, in barrels, 
boxes or crates, L. C. L., first class; nested, in barrels, 
boxes, bundles or crates, L. C. L., second class; loose or in 
packages, C. L., minimum weight, 14,000 pounds, subject 
to Rule 6-B, fourth class. Other than tinned, enameled: 
Not nested, in barrels, boxes or crates, L. C. L., first class; 
nested, in barrels, boxes or crates, L. C. L., second class; 
in barrels, boxes, bundles or crates, C. L., minimum _ weight. 
18,000 pounds, subject to Rule 6-B, fourth class. Galvanized 
or plain: Not nested, in barrels, boxes or crates, L. C. L 
first class; not tested, loose or in packages, C. L.,. minimum 
weight, 14,000 pounds, subject to Rule 6-B, fourth class; 
nested, in barrels, boxes, bundles or crates, L. C. L., second 
class; nested, in packages named, C. L., minimum weight, 
30,000 pounds, fourth class; nested and not nested, loose or 
in packages, C. L., minimum weight, 30,000 pounds, fourth 
class. Japanned, lithographed or painted: Not nested, in 
barrels, boxes or crates, L. C. L., first class; not nested, in 
packages named, C. L., minimum weight, 14,000 pounds, sub- 
ject to Rule 6-B, fourth class; nested, in barrels, boxes, 
bundles or crates, L. C. L., second class; nested, in packages 
named, C. L., minimum weight, 18,000 pounds, subject to 
Rule 6-B, fourth class; nested and not nested, in packages 
named, C. L., minimum weight, 18,000 pounds, subject to 
Rule 6-B, fourth class. 

Pans, Baking, Dripping or Frying: Not nested, in barrels, 
boxes or crates, L. C. L., first class; nested, in bundles, L. 
Cc. L., first class; nested, in barrels, boxes or crates, L. Cc. 
L., third class; in packages named, straight or mixed, C. 
L., minimum weight, 30,000 pounds, fourth class, 


Shovels, Stove, with iron, wire or wooden handles: In bar- 
rels, boxes or crates, L. C. L., third class; in packages 
named, C. L., minimum weight, 30,000 pounds, fourth class. 


Wash Tubs: Loose, L. C. L., class D1; not nested, in boxes or 
crates, L, C. L., one and one-half times first class; nested, 
in bundles, L. C. L., first class; nested, in boxes or crates, 
L. Cc. L., second class; loose or in packages, C. L., minimum 
weight, 30,000 pounds, fourth class. 3 

Water Coolers: In boxes or crates, L. C. L., first class; in 
packages named, C. L., minimum weight, 18,000 pounds, 
subject to Rule 6-B, fourth class. : : 

Tinned (Tinware), see Note 2, japanned, lithographed, nickel 
plated, painted or plain: Not nested, in barrels, boxes or 
crates, L. C. first class; nested, in barrels, boxes or 
crates, L. C. L., second class; nested solid or folded fiat, 
in barrels, boxes or crates, see Note 1, L. C. L., third class; 
in barrels, boxes, bundies or crates, C. L., minimum weight, 
18,000 pounds, subject to Rule 6-B, fourth class. 

Other than Tinned, Enameled: Not nested, in barrels, boxes 
or crates, L. C. L., first class; nested, in barrels, boxes or 
crates, L. C. L., second class; nested solid, in barrels, boxes 
or crates, see Note 1, L. C. L., third class; in packages 
named, C. L., minimum weight, 18,000 pounds, subject to 
Rule 6-B, fourth class.. Galvanized or plain: Not nested, 
in barrels, boxes or crates, L, C. L., first class; nested, in 
barrels, boxes or crates, L. C. L., second class; nested solid, 
in barrels, boxes or crates, see Note 1, L. C. L., third class; 
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loose or in ckages, C. L., minimum weight, 18,000 pounds. 
subject to Rule 6-B, fourth class. Japanned, lithographed 
or painted: Not nested, in barrels, boxes or crates, L, C. L., 


first class; nested, in barrels, boxes or crates, L, C. L., sec- 
ond class; nested solid, in barrels, boxes or crates, see Note 
1, L. C. L., third class; in packages named, C. L., minimum 
weight, 18,000 pounds, subject to Rule 6-B, fourth class. 

Mixed carloads of two or more kinds of Sheet Iron or Sheet 
Steel Ware, as specified under Sheet Iron or Sheet Steel 
Ware, loose or in packages, as provided for straight carload 
shipments, will be taken at the highest rating provided for 
carload quantities of any article in the shipment, minimum 
weight, 18,000 pounds, subject to Rule 6-B. 

Mixed carloads of one of more kinds of Sheet Iron or Sheet 
Steel Ware, as specified under Sheet Iron or Sheet Steel 
Ware, and Ash Sifters, iron or steel; Boxes or Cans, not 
otherwise indexed by name, iron, steel or tin; Broilers, not 
otherwise indexed by name; Coal Hods (Coal Scuttles), iron 
or steel; Lunch Boxes, tin; Milk Shipping Cans; Oil Cans, 
iron, steel or tin or Wash Boilers, copper, with tin covers, 
loose or in packages, as provided for straight carload ship- 
ments, will be taken at the highest rating provided for car- 
load quantities of any article in the shipment, minimum C. L. 
weight, 18,000 pounds, subject to Rule 6-B. 

Note 1.—The term “nested solid’? means that three or 
more of the articles must be placed one within or upon the 
other so that the outer side surfaces of the one above will 
be in contact with the inner side surfaces of the one below, 
and each upper article will not project above the next lower 
article more than one-quarter (%4) inch. 

Note 2.—The provision for Tinware (Tinned Sheet Iron or 
Sheet Steel Ware), not otherwise indexed by name, will in- 
clude such articles with copper bottoms. 

(Cancels Tin Bins from Item 18, Page 119, Classification 53; 
Cancels Items 15, 16, 17, 18, 19, 20, 21, 22 and last section 23, 
Page 134, Classification 53; Cancels Item 4, Page 210, Clas- 
sification 53; Cancels Item 20, Page 302, Classification 53; 
Cancels Item 27, Page 305, Classification 53; Cancels Items 
20, 21, 22, 23, 24, 25, 26, 27 and 28, Page 314 and Items 1, 2, 
3, 4, 5, 12 and 13, Page 315). 


SUPREME COURT DECISIONS 





THE TRAFFIO SERVICE NEWS BUREAD, 
Colorado Building, Washington, D. O. 


The United States Supreme Court June 14 handed 
down several decisions -in railroad cases of more than 
ordinary interest. 

In an opinion by Justice Pitney, in the case of the 
Illinois Central, plaintiff in error, vs. Mulberry Hill Coal 
Co., it laid down the principle that the Illinois statute 
requiring railroad companies to furnish cars within a 
reasonable time is not a direct burden upon interstate 
commerce and is therefore not in conflict with any law 
of the United States. The coal company sued under the 
state law for the railroad company’s failure to furnish 
coal cars and got judgment. The Federal Supreme Court 
affirmed the decision of the state courts. 

In the case of the Great Northern Railroad, plaintiff 
in error, against the Minnesota Railroad and Warehouse 
Commission, the state courts were reversed. The Min- 
nesota commission directed the railroad company to in- 
stall a six-ton track scale at Bertha. The Supreme Court 
decided that there was a taking of property without due 
process of law, because the Minnesota commission had 
not given the railroad company the alternative of remov- 
ing the discrimination, either by taking out the scales 
at competing stations or of putting one in at Bertha. 


Safety Appliance Act 

The court enunciated what is regarded as an important 
principle with regard to the safety appliance act. In the 
case of the New York Central, plaintiff in error, against 
Carr, Justice Lamar held it to be the duty of the carrier, in 
undertaking to defend an action for damages for personal 
injuries, to show affirmatively that the cars or equipment 
causing the injury were not in interstate commerce, when 
the one seeking relief shows that the train that was being 
Switched contained cars in state and interstate service. 
Carr was employed in the yard crew at Tonawanda, N. Y., 
which was classifying cars so as to allow an intrastate 
train to proceed, when he was injured. There was no 
question about the character of the train that brought 
the cars into the yard. It carried cars in interstate traffic. 
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In breaking up the train, cars intended for points outside 
the state were cut out so as to allow the local to proceed. 
Justice Lamar, who wrote the opinion, said it was a =lose 
question. The inference drawn is that when it is close, 
the doubt is to be resolved in favor of the application 
of the federal law. 

In the case of the St. Louis & San Francisco, plaintiif 
in error, vs. Fannie M. Conarty, administratrix, the court 
decided that the defendant’s husband was not in the class 
of persons -for whose benefit the safety appliance law 
was passed. Conarty, with two other members of a yard 
crew, was riding on the front of a yard engine which 
collided with the end of a car from which the drawbar 
and coupler had been removed or destroyed in an acci- 
dent. His companions jumped and saved themselves. 
Conarty, who did not note the imminence of the collision, 
was crushed between the engine and the end sill of the 
freight car. The claim was made that if the car had 
been equipped as the safety appliance law requires, Con- 
arty would not have been killed. The court observed 
that the total absence of drawbar and coupler was the 
cause of death and not the absence of a particular kind 
of drawbar and coupler, wherefore the lower court was 
reversed. 

In the case of the Texas & Pacific, plaintiff in error. 
vs. M. J. Murphy, the court held that the railroad com- 
pany is liable in damages to Murphy, a brakeman, for 
injuries suffered by him when he stepped into the open 
bunker of a refrigerator car, loaded with bananas. The 
company defended on the ground that its tariffs allow 
consignees to peddle bananas from refrigerator cars, and 
to do that the bunkers must .be opened. There is a 
ratchet arrangement whereby the door may be held open 
to ventilate the bunkers. The court specifically holds that 
the carrier may not divest itself of its liability by publica- 
tion of rules, for the convenience of shippers, so as to 
make those rules binding upon its servants in the opera- 
tion of the trains. 

Liquor Decision 

So long as it is no violation of the law of a state for 
anyone within that state to have or to drink intoxicating 
liquors, it is no violation cf the Webb-Kenyon law for a 
common carrier to bring liquor into dry territory, when, 
so far as the carrier knows, the consignee is receiving the 
liquor for his own pesonal use. The Webb-Kenyon law 
is intended to divest liquor of the rights and privileges 
as objects of commerce only to the extent of giving state 
authorities control over liquor brought into the state in 
violation of the laws of that state. 

The foregoing is the gist of the decision in the case 
of American Express Co. vs. the Commonwealth of Ken- 
tucky, one of a number of cases involving the validity of 
the legislation procured by the prohibitionists with a view 
to having the authorities in “dry” territory get control 
over interstate shipments the moment the liquor comes 
within the geographical limits of the dry patches, even 
while they are in the original package, as defined in the 
Leisy case. 

The liquor was shipped from Jellico and other points 
in Tennessee into the adjoining dry county in Kentucky. 
It was seized and the lower court imposed fines on the 
express companies. The higher court of Kentucky re- 
versed the lower court, holding that so long as Kentucky 
did not forbid the drinking or possession of liquor by its 
citizens, which it said could not be done under the con- 
stitution of Kentucky, no offense could be committed by 
bringing liquor into the dry parts of the state, the state 
law merely forbidding the manufacture and sale, 
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In the case at bar, Justice Day held that the Ken- 
tucky court had correctly interpreted the applicability of 
the Webb law; that that statute is intended merely to 
give the state authorities control over interstate ship- 
ments of alcoholic liquors when such shipments resulted 
in violations of the state law. Inasmuch as the liquor 
was sold and paid for in Tennessee, it was obviously not 
manufactured nor sold in Kentucky. It was possessed and 
presumably drunk in Kentucky, but not made nor sold 
there, wherefore it did not come within the terms of 
the Webb law. 

The constitutionality of the act, questioned in the 
lower courts, was not decided either in them or in the 
Supreme Court, no necessity therefor appearing. 


Des Moines Gas Case 


The court, in the case of the Des Moines Gas Co. 
against the city of Des Moines, speaking through Justice 
Day, handed down a decision which the Interstate Com- 
merce Commission and every other body engaged in the 
valuation of railroads and other public utility corpora- 
tions is expected to study with care. 


The lower federal courts dismissed the bill of the 
gas company “with prejudice.” The Supreme Court re- 
versed that part of the decision, so that the lower court 
will have to dismiss it without prejudice. The case, there- 
fore, promises to come again to the Supreme Court. 


The lower court, by its action, decided questions as 
to whether the master in chancery, who made his valua- 
tion on the “reproduction new, less depreciation” theory, 
against the gas company. The Supreme Court, by order- 
ing the case dismissed “without prejudice,” in effect or- 
ders the lower court to go back and find out whether the 
master who made the valuation included $300,000 for 
“going value,” or whether he made allowance of $140,000, 
the cost of replacing pavements, or whether he did not. 

The decision is that if he included the $300,000 as a 
separate item he made a mistake. If he did not allow the 
$140,000 he made a mistake and that a valuation arrived in 
that way, leaving out the $140,000, would not allow the 
company to make a fair return on its property. On such a 
theory, the company, Justice Day said, would be entitled 
to a decree, because it would be a taking of its property 
without due process. 


“It therefore follows that the determination of the de- 
cree below, confirming the master’s report, depends upon 
and requires a construction of these items,” says Justice 
Day. Until there has been a construction, the Supreme 
Court says, there can be no determination. That is what 
it means by reversing the dismissal, “with prejudice.” 
In effect the order to the lower court is to go back and find 
out what the master was trying to decide. That is why 
the. dismissal should have been without prejudice. 


SUSPENDED TARIFF ORDER 


THE TRAFFIC SERVICE NEWS BUREZAD, 
Colorado Building, Washington, D. O. 

The Commission, June 14, issued the following order: 
“It appearing that after the Commission has suspended 
the operation of a schedule and deferred the use of a new 
rate, fare, charge, classification, regulation, or practice 
stated therein, thereby continuing in force, temporarily, 
the rate, fare, charge or other tariff provision in effect 
at the time, tariff-issuing officers of carriers have not in- 
frequently filed other and different schedules stating new 
rates, fares, charges or other tariff provisions which are 
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changes in those so temporarily continued in force and 
effect. 


“It appearing from numerous instances which have 
come to notice in the experience of the Commission or 
have been brought to its attention by informal complaints, 
that the spirit of the law and of the Commission’s order of 
suspension is evaded by such action, and troublesome com- 
plications are thereby created. 7 


“It is ordered, that when the Commission has sus- 
pended a schedule and deferred the use of a rate, fare, 
charge, classification, regulation or practice stated there- 
in, the rate, fare or charge thereby continued in effect 
shall not be increased; and the classification, regulation or 
practice stated therein shall not be changed, by any sub- 
sequent schedule, until the suspension proceeding has 
been disposed of or the period of suspension, and of any 
extension thereof, has expired, unless such change is 
specifically authorized by special order of the Commission. 

“It is further ordered that Rule 9 (k) of the Commis- 
sion’s Tariff Circular 18-A be amended by inserting in 
the tenth paragraph thereof the substance of this order.” 

The order is effective after July 15. 





QUESTIONS AS TO BAGGAGE 


THE TRAFFIC. SERVICE NHEWS BURKE AL. 

Colorado Building, Washington, D. OC. 

Answering queries as to personal baggage, the Com- 
mission has sent out the following letter: 


“The Commission has considered in conference the 
question presented by your letters of the 7th and 8th 
instant, in regard to the checking of baggage, in the light 
of the Cummins amendment. 


“The Commission holds that one declaration of value 
for one person’s baggage, even though it consists of more 
than one piece, is sufficient. 

“Each passenger is entitled to check, without addi- 
tional charge, the maximum free allowance of baggage 
belonging to himself, regardless of whether that maximum 
weight is contained in one or more pieces of baggage. 


“Answering your inquiry as to whether or not the 
owner of baggage would have a right to have excess 
charges, if any, go forward for collection at destination, 
upon delivery: This must depend upon the regulations 
prescribed by the railroad, but the Commission sees no 
objection to a railroad company permitting either pre- 
payment or the collection of the excess charges at des- 
tination, if it chooses to do so.” 

The following letter is also signed by Secretary Mc- 
Ginty: 


“Referring to your letter of the 8th instant, and to 
my acknowledgment under date of the 11th, in which you 
advise the Commission of the adoption of a resolution by 
the directors of the National Jewelers’ Board of Trade, 
relative to the transportation of baggage with respect to 
the provisions of the Cummins amendment: 


“The Commission considered this question in con- 
ference on the 14th instant, and decided that the Cummins 
amendment is but an amendment to the Act to regulate 
commerce which must be read in connection with the 
other provisions of the act, and expressed the opinion 
that where carriers’ tariffs provide for declaration of value 
upon baggage or other shipments, it is the duty of the 
person presenting the property for transportation to de- 
clare the true value thereof, in order that the carrier’s 
lawful charges may be properly determined and assessed.” 











gun 


thy 
thi 








have 
on or 
aints, 
ler of 
com- 


| sus- 
fare, 
here- 
effect 
on or 
sub- 
has 
any 
fe is 
sion. 
nmis- 
ig in 
der.” 


Mae, 
D. O. 
Yomi- 


the 
8th 
light 


alue 
nore 


ddi- 
sage 
nun) 


the 
cess 
‘ion, 
ions 
; no 
pre- 
des- 


Mc- 





June 19, 1915 





MMA LA 
LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 





In this department we shall answer simple questions relat- 


ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
pl A mp answers to their inquiries by the payment of 
a small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Failure to Deliver on Account of Insufficiency of Directions. 

Illinois.—Question: “If a consignor shipped a lot of 
goods to a destination on a straight bill of lading, show- 
ing the name of the consignee, destination and post office 
address, and marking the goods to the correct consignee, 
showing the destination but no local address, can the car- 
riers be held liable for non-delivery, for their failure to 
notify the consignee at the correct post office address, in 
accordance with Interstate Commerce Ruling 366? Or 
can the carriers prove freedom of liability by showing 
that the tags did not carry the local address and for that 
reason the notices failed to reach consignee? 

In referring the railroad company to ruling No. 366, 
they state that the ruling is all right so far as it goes, 
put 26 I. C. C., page 566, in connection with shipper’s lia- 
bility for his error in marking less than carload ship- 
ments, relieves the carriers of any liability. After referring 
to the above numbered I. C. C. ruling, we failed to find any 
reference to “Failure to Notify” at the local address, and 
we believe that we are wholly within our rights by in- 
sisting on settlement of the claim on the ground that 
the carriers are liable for the arrival notice not reaching 
the consignee.” 

Answer: 26 I. C. C., 566, Dubuque Shippers’ Asso- 
ciation vs. C. & N. W. Ry. Company, is not in point. The 
question as to what constitutes a legal notice of arrival, or 
whether the bill of lading address or the shipping ticket 
address takes. precedence, was not involved in that case. 
Neither is Rule 366, Conference Rulings Bulletin 6, in 
point; since the question at issue in that case was not a 
conflict between the bill of lading and shipping ticket 
address, but merely the duty of the initial carrier -to 
transmit the full address of the consignee to the succeed- 
ing carrier so as to enable the latter to send notice of ar- 
rival to the proper person. 

In so far as the question of misrouting is concerned, 
or the additional transportation charges incurred by rea- 
son thereof, the Commission has frequently held, that 
where bills of lading and shipping orders are prepared 
by the shipper, and the shipper notes upon the bill of 
lading certain instructions which it fails to note on the 
shipping orders, the carrier cannot be held liable for mis- 
routing if it complies with the instructions shown on the 
shipping order. American Agricultural Chemical Co. vs. 
B. & A. R. R. Co., 28 I. C. C., 398 (see Traffic World of 
Nov. 2, 1913, page 949), and that where the shipping 
ticket gave one destination and the bill of lading some 
other, that the instructions contained in the shipping ticket 
executed by the shipper should govern. Evens-Howard 
Fire Brick Co. vs. Wabash R. R. Company, 26 I. C. C., 
152 (Traffic World, March 1, 1913, page 526), and Parlin 
& Orendorff Plow Co, vs. U. S. Express Co., 26 I. C. C., 
561 (see Traffic World, March 17, 1913, page 1070). 

But as the damage resulting from the non-delivery was 
not due to any violation of the Act to regulate com- 
merce, and therefore is not cognizable by the Commis- 
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sion, your remedy is in the courts. Now the courts have 
held, in cases involving the carrier’s failure to deliver a 
shipment, that if the address has been incorrectly marked 
on the package by the shipper, and the correct address is 
given in the bill of lading by the carrier, that the carrier 
may show in defense that the address on the package was 
incorrect and that it had made an effort to deliver or to 
notify the consignee of arrival at that address. Cappel vs. 
Weir, 92 N. Y. Supp., 365. 


What Time Reasonable in Filing Claims 


Minnesota.—Question: “Referring to your answer to 
‘Georgia’ in the May 15th issue relative to the validity 
of claims filed after the expiration of the four months’ 
period prescribed by the Uniform Bill of Lading, Section 
3 reads in part as follows: ‘Or in case of failure to make 
delivery, then within four months after a reasonable time 
for delivery has elapsed.’ This’ would seem to imply a 
distinction between claims for loss, damage and delay, and 
non-delivery, which should, of course, be made. What 
would constitute a reasonable time for delivery would, of 
course, vary with circumstances. If four months is a rea- 
sonable period in which to file claims for loss or damage 
after arrival of shipment at destination, manifestly some 
period should be allowed for transit of shipments where 
claim is based on non-delivery. Some carriers, however, 
insist that such claims must be filed within four months 
from date of shipment. Will you please say if any ruling 
has been made on question?” 


Answer: It is quite clear that the clause in question 
means exactly what its words: imply, and that is, that 
the four months’ period is to be calculated from the time 
for delivery, and not from the date of shipment. This 
clause is an agreement between shipper and carrier stipu- 
lating a reasonable time within which the shipper shall 
present his claim or give notice of claim for loss or dam- 
age, and that the carrier shall not be liable unless such 
notice is given or claim made within the prescribed time. 
The courts have repeatedly sustained this clause as valid, 
and as not being in conflict with the Carmack amendment, 
but like all contracts limiting the carriers’ common law 
liability, it must be strictly construed against the carrier. 
To hold that claims must be filed within four months from 
date of shipment is to read something into the contract 
which its phraseology clearly refutes, and which the 
parties to the contract did not have in contemplation. 
All the courts have held that in cases of failure to make 
delivery notice in writing must be made “within four 
months after a reasonable time for delivery has elapsed.” 
Joseph vs. C. B. & Q. R. R. Co. (Mo. 1913), 157 S. W. 837. 
The Interstate Commerce Commission also holds in claims 
for reparation that the two years’ period runs from the 
time of delivery (not date) of the shipment. As was said 
by the court in the case of Bailey vs. N. P. Ry. Co. (Mo. 
1914), 171 S. W. 46, “the clause in the bill of lading was 
obviously intended to be comprehensive and to include all 
damages that reasonably might be anticipated to follow the 
negligent breach of the carrier’s duty to deliver the bar- 
rels within a reasonable time.” Prior to the adoption of 
this particular clause, the courts held that a carrier could 
not insist on the performance of a condition that notice 
of claim should be presented within a certain time after 
the goods have arrived at their destination, where they 
have never, in fact, arrived at such point; that such a con- 
dition is nullified by the failure of the goods to arrive 
at all at destination. The above clause now corrects this 
situation, and requires the notice to be given “within 
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four months after a reasonable time for delivery has 
elapsed.” 

What is a “reasonable time for delivery” is, of course, 
a question of fact. The usual schedule time for the length 
of the particular journey with due consideration for the 
state of the weather, and the season of the year, should 
be controlling factors in determining the time at which 
a claim should be filed. 

* * Oo” 
Wrong Delivery by Reason of Similarity of Names of 
Destination 

Ohio.—Question: “In the middle of October, 1914, we 
made shipment to Berlin, Ohio, no county shown on bill 
of lading, routed via Big Fonr. Shipment was lost in 
transit, and after tracing, finally filed claim for invoice 
value of shipment in question. Jan. 15, 1915, we received 
advice that shipment was on hand at Berlin, Ohio, Dela- 
ware County, unclaimed, consignee unknown. We advised 
the railroad that we would accept return and amend our 
claim to actual damage caused by the rehandling of this 
shipment. This the carrier will not allow, they stating 
that they complied with bill of lading contract when de- 
livery was made at Berlin, Ohio, on their rails. In view 
of the fact that our bill of lading did not carry county, 
and as there are three different Berlins located in dif- 
ferent counties within the state of Ohio, was it not the 
duty of the carrier to first ascertain the proper destina- 
tion of this shipment before forwarding, and do you not 
think we are entitled to damages caused by the railroads 
in forwarding this shipment to wrong destination regard- 
less of the fact that no percentages were in effect to the 
Berlin, Ohio, to which this shipment was intended? If 
you can find any ruling of the Interstate Commerce Com- 
mission placing the liability with the carrier, be kind 
enough to cite us to this ruling.” 

Answer: If there had been more than one point 
named Berlin on the line of the delivering carrier, and 
thus left in doubt which Berlin the shipping instructions 
referred to, and no other directions given by which to 
determine the true point, it would have been the duty of 
the carrier to first obtain from the shipper more definite 
instructions concerning the true destination point. But 
if only one carrier made the entire haul, and there was 
only one Berlin on its line, and no circumstances indicated 
in the shipping instructions that some other Berlin was 
intended, the carrier might reasonably infer that the Ber- 
lin which was on its own line was the true destination 


point. 








THE TRAFFIC WORLD 


Vol. XV, No. 25 


In the case of Iola Portland Cement Co. vs. M. K. & 
T. Ry. Co. et al., Unrep. Op. 444, decided October 9, 1911, 
the Commission allowed the shipper reparation for mis- 
routing a shipment of cement delivered at Frederick, Las 
Animas County, Colorado, when the same was intended 
for Frederick, Weld County, Colorado. But in this case 
it was shown that the shipper had given specific instruc- 
tions concerning the routing, that the carriers named in 
such instructions had available routes to both towns, and 
that the shipper had billed and the carrier had transported 
previous shipments to Fredereck, in Weld County. 


* * * 
Actions Against Connecting Carriers 


Texas —Question: “There was a car of chops origin- 
ating in this state and consigned to the shippers at a pre- 
pay (non-agency) station on this line and same was to be 
delivered by our connections on transfer, as we have no 
through billing with the carrier. This shipment was re- 
fused on account not being billed open to the party that 
shipment was intended for. Our connection had the trans- 
fer changed to read “straight” to the party intended, and 
shipment was regularly delivered, without surrender of 
original bill of lading. In case consignee had failed to 
pay for the shipment, who is responsible for the claim?” 

Answer: If a carrier delivers goods consigned to the 
order of the consignor to the person to be notified without 
requiring the latter to produce the bill of lading, it will be 
liable for any loss thereby incurred. In interstate ship- 
ments, the initial carrier could be held liable under the 
Carmack amendment to the owner for such damages, even 
though the conversion was committed by one of its con- 
nections. But understanding that the shipment in ques- 
tion was an intrastate one, it is governed by, the laws of 
the state of Texas, 

The Acts of 1905, page 29, concerning suits against 
connecting carriers, provide that whenever freight has 
been transported by two or more railroad companies, suit 
for damage or loss arising out of such transportation may 
be brought against any one or all of such common carriers, 
in any court of competent jurisdiction, in any county in 
which either of such common carriers does business, pro- 
vided, however, that if damages be recovered in such suits 
against more than one defendant, not partners in such 
transportation, the same shall, on request of either party, 
be apportioned between the defendants by the verdict of 
the jury, or if no jury is demanded, then by the judgment 
of the court. . 


Docket of The Commission 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added — last Friday’s Dally and since the 
fast Issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


June 21—Duluth, Minn.—Examiner Marshall: 
.4&s. 610—Lake lines deliveries at Duluth. 


June 21—San Francisco, Cal.—Examiner Mackley: 
7758—Crown Willamette Paper Co. vs. Sou. Pac. et al. 


June 21—Argument at Washington, D. C.: 
6445—Cunningham, Duncan & Co. et al. as L. ma ry R. R. Co, 
6490—Lebanon Commercial Club vs. L. &. R. Co. 
4678—Same vs. Same et al. 
4800—Sloss-Sheffield Steel and Iron Co. et al. vs. L. & N. R. 
R. Co. et al. This case is to be heard in connection with 
divisions between carriers. 
June 22—San Francisco, Cal.—Examiner Mackley: 
7869—Steamship Great Northern et al. 
June 22—Portland, Ore.—Examiner Macklay: 
* 7869—Steamship Great Northern. This cancels the hearing 
previously assigned at San Francisco on June 22 
June 22—Argument at Washington, D. C.: 
1. & S. 555—Rate increases in Western Classification territory. 


Opening briefs in this case may be filed by all parties not 
later than June 10, and reply brief for all parties not later 
than June 20. 


June 23—Minneapolis, Minn.—Examiner Marshall: 
1. & S. 507—Colorado class rates. 


June 25—Reno, Nev.—Examiner Macklay: 
7776—Lander County Land and Live Stock Co. vs. Sou. Pac. 


et al. 
aa R. Wrom et al. vs. Boca & Loyalton R. R. Co. 
June 26—Omaha, Neb.—Examiner Marshall: 
7659—Commerce Club of Omaha vs. A. T. & S. F. Ry. Co. 
et a 


June 28—Washington, D. C: 
* 4198—In the matter of express rates, practices, accounts and 
revenues. 
June 28—Omaha, Neb.—Examiner Dow: 
be Ph. a Bureau Commercial Club of St. Joseph, Mo., vs. 
& N. W. Ry. Co. et al. 
744)—Traime Bureau Commercial.Club of Atchison, Kan., vs. 
C. & N. W. Ry. Co. et ab. 
7501—Commercial Club of Kansas City, Mo., vs. C. B. & @. 
R. R. Co. et al. 
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7311—Traffic Bureau Sioux City Commercial Club vs. C. & 
N. W. Ry. Co. et al. 

Mr 9° ate Bluffs Commercial Club vs. C. & N. W. Ry. Co. 
© ; 


June 28—Lincoln, Neb.—Examiner Marshall: 
7424—Abel & Roberts vs. Mo. Pac. Ry. Co. 
7589—Abel & Roberts vs. Mo. Pac. Ry. Co. 
7718—W. R. Brooks Coal Co. vs. Wabash R. R. Co. et al. 
7741—W. R. Brooks Coal Co. vs. C. R. I. & P. Ry. Co. et al. 


July 1—Baltimore, Md.—Examiner Burnside: 
7 : + epee Chambér of Commerce vs. B. & O. R. R. Co. 
e 
July 1—Concordia, Kan.—Examiner Marshall: 
re ane Commercial Club et al, vs. A. T. & S. F. 
et al. 
‘ 7722—Concordia Commercial Club et al. vs. Ala. & Vicks. 
Ry. et al. 
July 1—Indianapolis, Ind.—Examiner Wood: 
1. & S. 585—Switching at Ridge Farm, IIL 


July 2—Shreveport, La.—Examiner Bissell: 
(. & S. No. 622—Rates on doors from Louisiana. 


July 2—Johnson City, Tenn.—Examiner Kelly: 

7865—Chamber of Commerce of Johnson City, Tenn., vs. Sou. 
Ry. Co. et al. 

Portions of Fourth Section applications to continue class and 
commodity rates from Ohio and Mississippi River crossings 
and beyond, from Pittsburgh and Buffalo territory and 
points in Central Freight Association territory to Bristol, 
Tenn., lower than rates to Johnson City, Tenn., and other 
intermediate points: 

* 1548—Southern Ry. Co. 
* 1592—Louisville & Nashville R. R. Co. 

These applications will be heard in connection with the 
case of the Chamber of Commerce of Johnson City, Tenn., 
vs. Sou. Ry. Co. et al, Docket No. 7865. 


July 2—Chicago, Ill—Examiner McKenna: 
t. Ri S. 382—Cement rates from Mason City, Ia., to Beach, 
- 
1. & S. 626—Rates on crushed stone from Wisconsin points. 


July 3—Chicago, Ill.—Examiner McKenna: 
6549—Sterns & Culver Lumber Co. vs. L. & N. R. R. Co. et al. 
7645—Sterns & Culver Lumber Co. vs. C. M. & St. P. et al. 
ae ne S. Templeton & Sons vs. C. I. & S. R. R. Co. 

et al. 

July 3—Cedar Rapids, Ia.—Examiner Wood: 
6965—Cedar Rapids Grain Co. vs. C. P. & St. L. R. R. Co. et as 
er he & Musser Sash and Door Co. vs. Adams Express 

o. et al. 

July 3—Philadelphia, Pa.—Examiner Burnside: 

1. & S. 624—Cement rates to Ohio points. 


July 6—Knoxville, Tenn.—Examiner Kelly: 
1. & S. 629—Rates on coal to Red Wing, Minn. 
July 6—Birmingham, Ala.—Examiner Bissell: 
7702—Galloway Coal Co. et al. vs. Alabama Great Southern 
Ry. Co. et al. 
July 6—Des Moines, Ia.—Examiner Wood: 
7580—New Monarch Machine and Stamping Co. vs. Indiana 
Harbor Belt R. R. Co. et al. 
7582—Elaterite Paint Co. vs. C. R. I. & P. Ry. Co. 
7899—Kratzer Carriage Co. vs. C. C. C. & St. L. et al. 
7900—W atrous-Acme Mfg. Co. vs. Pere M. R. R. Co. et al. 


July 6—Sioux Falls, S. D.—Examiner Dow: 
7101—Traffic Bureau of the Sioux City Commercial Club vs. 
American Express Co. 


July 6—Philadelphia, Pa.—Examiner Burnside: 
7608—Commercial Exchange of Philadelphia vs. N. Y. C. & 
H.R. RB. R. of al. 
7841—Thos. B. Hammer vs. A. C. L. R. R. Co. et al. 
7940—U. S. Cast Iron Pipe and Foundry Co. vs. Sou. Ry. et al. 


July 6—Chicago, Ill.—Examiner McKenna: 
7153—Armour & Co. vs. C. & N. W. Ry. Co. et al. 
7199—United Cigar Mfg. Co. vs. Gulf, Colo. & Santa Fe. et al. 
7524—-Swift & Co. vs. L. & N. R. R. Co. et al. 
7593—Swift & Co. vs. Sou. Ry. Co. et al. 


July 6—Chicago, Ill—Commissioner Daniels: 
1. & S. 600—Western passenger fares. 


July 7—Chicago, Ill.—Examiner McKenna: 

7180—Burson Knitting Co. vs. C. I. & S. R. R. Co. et al. 

7289—Burson Knitting Co. vs. C. M. & Gary Ry. Co. et al. 

7812—Benjamin Electric Mfg. Co. vs. A. T. & S. F. Ry. Co. 
et al. 

7819—Benjamin Electric Mfg. Co. vs. A. T. & S. F. Ry. Co. 
July 7—Des Moines, Ia.—Examiner Wood: 

Portion of Fourth Section Application No. 553, filed by the 

et al. 

Northern Pacific, to continue rates on iron silo material 
from Des Moines, Ia., to Moorhead, Minn., and Fargo, N. D., 
lower than the rates to Detroit, Minn., and other inter- 
mediate points. 

* Portion of Fourth Section Application No. 3786 of the Chi- 
cago & Northwestern to continue rates on nails, wire, wire 
fence and staples, from Monessen, Pa., to Ida Grove, Iowa, 
greater than the aggregate of the intermediate rates to 
and from East Clinton and Gifford, Ia., to be heard in 
connection with Docket No. 7929, Pilcher Hardware Co. vs. 
P. & L. E. et al. ~ 

7602—Pilcher Hardware Co. vs. C. & N. W. et al. 

7929—Pilcher Hardware Co. vs. P. & L. E. R. R. Co. et al. 

7901—Dodd & Struthers vs. P. R. R. Co. et al. 
nection with Docket No. 7579, Storm Lake Tub and Tank 
Factory vs. Indiana Harbor Belt Ry. Co. et al. 

Portion of Fourth Section Applications No. 2045 of the Illinois 
Central and No. 3786 of the C. & N. W. to continue higher 
rates on coal to Belle Plaine, Ia., than the aggregate of the 
intermediate to and from Clinton, Ia., to be heard in con- 
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nection with Docket No. 7735, Reliance Brick and Tile Co. 

vs. Ill. Cent. R, R. Co. et al. 

bag SS ye a Machine and Stamping Co. vs. C. M. & 
. P. et al. 


July 7—St. Louis, Mo.—Examiner Pitt: 

Fullerton Lumber Co. vs. Alabama Central R. R. Co. 
et al., and portions of following Fourth Section Orders cov- 
ering rates on lumber from points in Arkansas, Louisiana, 
Mississippi, Missouri and Texas to Omaha, Council Bluffs, 
Des Moines and Sioux City: 

3749—M. K. & T. Ry. Co. and connections. 

2217—T. & P. Ry. Co. and connections. 

793—B. S. L. & W. Ry. Co. and connections. 

1635—I. & G. N. R. R. Co. and connections. 

or, 2. Ry. Co. and the St. L. I. M. & S. and connec- 
ons. 

2416—St. L. & S. F. R. R. Co. and conneitions. 

2371—-St. L. & S. F. R. R. Co. and connections, 

4218—M. P. Ry. Co. and St. L. I. M. & S. and connections. 

4852—St. L. S. W. Ry. Co. and connections. 

1951—K. C. S. Ry. Co. and connections. 

1952—L. & N. R. R. Co. and connections. 

2045—I. C. R. R. Co. and connections. 

2043—Y. & M. V. R. R. Co. and connections. 

623—F. A. Leland, agent. 

467—F. A. Leland, agent. 


July 8—Chicago, Ill.—Examiner McKenna: 
7420—Minneapolis Mfg. Co. vs. Nor. Pac. Ry. Co. et al. 
ay hc eee Bay Mfg. Co. vs. C. M. & St. P. Ry. 
o. et al. 
7621—Rowe Mfg. Co. vs. C. B. & Q. R. R. Co. et al. { 
7923—Darling & Co. vs. P. C. C. & St. L. Ry. Co. : 


July 8—Des Moines, Ia.—Examiner Wood: 

Portion of Fourth Section Application No. 3786 of the Chicago 
& Northwestern to continue rates on automobiles from 
Lansing, Mich., to Mason City, Ia., greater than the aggre- 
gate of the intermediate rates to and from East Clinton, 
Ill., to be heard in connection with Docket No. 7622, Crystal 
Carbonating Co. vs. Michigan Central et al. 

7839—National Clay Works vs. Minn. & St. L. R. R. Co. 

ae. ee Carbonating Co. vs. Mich. Cent. R. R. Co. et al. 

o. et al. 
7898—Mason City Hide and Fur Co. vs. Minn. & St. L. R. R. 


July 8—Nashville, Tenn.—Examiner Kelly: 
6798—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et ak 


July 8—Philadelphia, Pa.—Examiner Burnside: 
er“ $* banners Milk Exchange vs. P. B. 
et al. * 


July 8—Toledo, O.—Examiner Marshall: 
7761—Traffic Bureau of the Toledo Chamber of Commerce et 
al. vs. C. H. & D. Ry. Co. et al. 


a eat a McKenna: 

—Stone Producers’ Sales Co. vs. C. I. & L. Ry. Co. et al. 

7523—G. W. Sheldon & Co. vs. Wabash R. R. Co. xt al. 
7615—Keen Keener Mfg. Co. vs. C. R. I. & P. et al. 


July 9—St. Louis, Mo.—Examiner Pitt: 
ortions of Fourth Section Applications No. 461 (F. A. Le- 
land, agent) and No. 689 (F. A. Leland, agent, and J. F. 
Tucker, agent), to charge through rates from all points in 
United States to points in Texas and Louisiana, to exceed 
the sum of the intermediate rates over Shreveport and 
Texarkana and other intermediate points. Also applications 
asking for the same authority by the following roads: 
Houston & Shreveport Ry. Co. 
Kansas City Southern Ry. Co. 
Louisiana & Arkansas Ry. Co. 
Louisiana Ry. & Nav. Co. 
Missouri, Kansas & Texas Ry. Co. 
St. Louis, Iron Mountain & Southern Ry. Co. 
Texas & Pacific Ry. Co. 
Vicksburg, Shreveport & Pacific Ry. Co. 
%. Lonis Southwestern R. R. Co. 


July 9—Des Moines, Ia.—Examiner Wood: 

Portion of Fourth Section Application No. 2045 of the Illinois 
Central to charge through rates on gasoline engines from 
Freeport, Ill., to Waterloo, Ia., higher than the aggregate 
rates to and from Dubuque, to be heard in connection with 
Docket No. 7581, Waterloo Cement Machinery Corporation 
vs. Ill. Central R. R. Co. et al. 


Portion of Fourth Section Application No. 3786 of the Chicago 
& Northwestern to continue to charge rates on mineral wool 
from South Milwaukee, Wis., to Waterloo, Ia., greater than 
the aggregate of the intermediate rates from Dubuque, to 
be heard in connection with Docket No. 7872, Herrick Re- 
nego and Cold Storage Co. et al. vs. C. & N. W. Ry. 

o. et al. 

Portion of Fourth Section Application No. 2045 of Illinois 
Central R. R. Co. to carry through rate on sweat pads from 
Greenfield, Ohio, to Waterloo, Ia., greater than the aggre- 
gate of intermediate rates to and from East Dubuque, to 
be heard in connection with Docket No. 7816, Waterloo Sad- 
dlery Co. vs. B. & O..S. W. et al. 

7909—Waterloo Register Co. vs. C. & N. W. Ry. Co. et al. 

7816—Waterloo Saddlery Co. vs. B. & O. S. . et al. 

be ng Cement Machinery Corporation vs. I. C. R. R. 

o. et al. 

%7872—Herrick Refrigerator and Cold Storage Co. et al. vs. 
Cc. & N. W. Ry. Co. et al. 

July 10—St. Louis, Mo.—Examiner Pitt: 

Portions of Fourth Section Applications Nos. 4218 and 4219 
of the Missouri Pacific et al., asking for authority to continue 
rates for the transportaton of plaster, cement, stucco and 
gypsum rock from Blue Rapids and Irving, Kan., to St. 
Louis and East St. Louis, lower than rates concurrently in 
effect to intermediate points. 
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July 10—Chicago, Ill.—Examiner sg wg 
7 Ludowic-Celadon Co, vs. > & T 
7683—Ludowic-Celadon Co. vs. M. & T. 
7710—Same vs. Elgin J. & E. Ry. Co. et al. 


July 12—Birmingham, Ala.—Examiner Bissell: 
oe and 707, Sub. ‘Nos. 215 and 541—Oden & Elliott vs. S. A. 
L. et al. On the question of reparation. 


July 12—Meridian, Miss.—Examiner Kelly: 
at | Gray Lumber Co. vs. Ala. Tenn. & Nor. R. R. 
‘0. et 


Jul Be 12—Des Moines, Ia.—Examiner Wood: 
79—Storm Lake — a and Tank Factory, Inc., 
Harbor Belt R. R. Co. et al. 

7639—What Cheer Tool Co. vs. K. & W. Ry. Co. et al 
7735—Reliance Brick and Tile Co. vs. I. C. =" R. Co. et al. 
7756—Zimmerman Steel Co. vs. C. M. & St. Ry. Co. et al. 
Portion of Fourth Section Application No. 2085 of the Illinois 
Central to continue through rates on iron from Chicago 
to Storm Lake, Ia., in excess of the combination of inter- 
mediate rates to and from Tara, Ia., to be heard in con- 


July 12—New York, N. Y.—Examiner Burnside: 
\. & S. 613—New York-New Jersey ferry rates. 


July 12—Chicago, Ill—Examiner McKenna: 
7118—Goodwin Car Co. vs. M. K. & T. Ry. Co. et al. 
7405—D. B. Zimmerman vs. C. R. I. & P. Ry. Co. et al. 
7431—H. W. Taylor & Co. vs. Wabash R. R. Co. et al. 
7745—Western Consolidated Coal Co. vs. C. T. H. & S. E. Ry. 


July 13—Birmingham, Ala.—Examiner Bissell: 
7883—Oden-Elliott Lumber Co. vs. Sou. Ry. Co. et a 
7952—Oden-Elliott Lumber Co. vs. A. B. & A. R. R. » ™ et al. 


7951—Advance Lumber Co. vs. S. A. L. Ry. Co. et al. 
7824—-Standard Lumber Co. vs. A. & W. P. Ry. Co. 
7876—Same vs. South Georgia Ry. Co. et al. 
7911—Standard Lumber Co. vs. Georgia R. R. Co. et al. 


July 13—Chicago, Ill.—Examiner wee 
7458—Emily Hartley et al. vs. C. & N. Ry. et al. 
oa Coal and Coke Co. vs. St. Wi I. M. & Sou. Ry. 
0. e 
7487—Western Felt Goods Co. vs. Wabash R. R. Co. et al. 
7504—Wedron White Sand Co. vs. C. B. & Q. Ry. Co. et al. 


-, 13—Des Moines, Ia.—Examiner Wood: 
ortion of Fourth Section Application No. 56 of the C. R. L 
& P. to continue rates on soft drinks and returned empty 
bottles from Sioux City, etc., to points in Minnesota lower 
than the rates concurrently in effect on like traffic from and 
to Sheldon and other intermediate points, to be heard in 
connection with Docket No. 7814, Sheldon Bottling Works 
vs.C. RIL. & P. 
7772—Johnston & Sharpe Mfg. Co. vs. = eas oF 
ee 7" eeenes States Steel Lock Co. vs. C. M. & St. P. Ry. Co. 
et al. 
7814—Sheldon Bottling hie ig | “ C. R. I. & P. Ry. Co. et al. 
7874—Purity Oats Co. vs. C. & Q. R. R. Co. et al. 
~*~, 13—Jackson, Miss.—Examiner Kelly: 
. 2 On R. R. Commission et al. vs. N. O. M. & C. 
‘o. et a 


July 13—New York, N. Y.—Examiner Burnside: 
; - 7 Frankfeld & Co. vs. New York Central R. R. Co. 
e 


~~ 14—Topeka, Kan.—Examiner Pitt: 

hose portions of the following Fourth Section applications 
which ask for authority to continue rates on class and com- 
modities from New Orleans and Galveston to Omaha and 
Kansas City and other Missouri River points which are 
lower than rates on like traffic to Anthony, Arkansas City, 
Coffeyville, Emporia, Hutchinson, Independence, Lawrence, 
Salina, Topeka, Wichita, and Winfield, Kan., and other 
intermediate points in the state of Kansas: 


639—F. A. Leland, for parties to his tariff I. C. C. 776. 
eae!” ag Poteet, agent, for parties to his tariff I. C. C. 


et al. 
et al. 


vs. Indiana 


ee, F. Emerson, agent, for parties to his tariff I. C. 


2040—W. H. Hosmer, agent, for parties to his tariff I. C. 
C. A145 and A168 


pag <3 Emerson, agent, for parties to his tariff I. C. 


July 14—Chicago, Ill—Examiner McKenna: 
M. Moore Granite and Monumental bey vs. Ill. Cent. 


7583—General Chemical Co. vs. C. & E. I. R. R. Co. et al. 
R. R. Co. et al. 
7537—Chelsea Refining Co. vs. Mo. Pac. Ry. Co. et al. 
7547—Theodore Kundtz vs. St. L. & S. F. Ry. Co. et al. 
July 15—Chicago, Ill—Examiner McKenna 
717—wilson & & Bennett Mfg. Co. vs. Belt Ry. Co. of Chicago 


7016 fiunt- Helm-Ferris & Co. vs. Ann Arbor R. R. Co. et al. 
7660—A. S. Pierce vs. C. & N. W. Ry. Co. et al. 


July 15—Frankfort, Ky.—Examiner Kelly 
1; & S. 628—Rates on coal to Kentucky points. 


Jul ly 16—Des Moines, Ia.—Examiner Wood: 
1—Heider Mfg. Co. vs. Pa. Co. et al. 
“— pe No. 1—Heider Mfg. Co. vs. Elgin J. & E. Ry. Co. 


7732--Heider Mfg. Co. vs. C. & N. W. and Fourth Section 
Application No. 3786 of the C. & N. W. ask for authority 
to continue to charge rates on = iron from yview, Wis., 
to Carroll, Ia., greater than the aggregate of the inter- 
mediate rates to or from halltown, Ia. 

7616—Heider Mfg. Co. vs. C. Gt West. 

7616, Sub. No. 1—Heider Mfg. Co. vs. C. Gt. West. 
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July 16—Chicago, Ill—Examiner McKenna: 
7665—Wm. Myer Co. vs. A. T. & 8S. F. Ry. 
7674—H. A. Hearon et al. vs. IIL —s R. ‘R. a et al. 
7693—Passow & Sons vs. C. M. St. P. Ry. 
a A 16—Albany, N. Y.—Examiner Bt My 
6—Duffney Brick Co. et al. vs. B. & M. R. R. 
7661—Boston Brick Co. vs. B. & M. R. R. et al. 
7696—Duffney Brick Co. a B. ay M. <" at Co. et al. 
7786—Boston Brick Co. vs. B. & M. R. t al. 
July 17—Chicago, Th Sideeninae ick: 
— City Sand Co. vs. N. Y. C. & St. L. Ry. Co. 
eta 


7747—Thorne Kneele & Co. vs. Wabash R. R. Co. et al. 
7753—S. T. Fish & Co. vs. A. T. & S. F. Ry. Co. et al. 


uy go eae O.—Examiner Kelly 
: & S. 625—Rates on coke from Virginia points. 


ps 19—Sioux City, Ia.—Examiner Wood: 
S. 598—Rates on grain to the southwest. 
7612—lowa-Dakota Grain Co. et al. vs. Ill. Cent. R. R. Co. 
July “sa Ill._—Examiner Kelly: 
l. & 623—Export grain case. 
*938—Board of Trade of the City of Chicago vs. A. T. & S. F. 
Ry. Co. et al. 
July 19—Chicago, Ill—Examiner McKenna: 
64—Sulzberger & Sons Co. of America vs. M. St. P. & S. 
S. M. Ry. et al. 
7768—Columbia Maltine Co. et al. vs. N. Y. C. R. R. Co. et al. 
7780—Connor Lumber and Land Co. vs. Great’ “Nor. Ry. Co. 


et al. 
7808—Standard Paint Co. vs. Sou. Pac. et al. 


July 19—Boston, Mass.—Examiner Burnside: 
7595—National Dock and Storage Warehouse Co. vs. B. & 
M. R. R. 


July 19—Chicago, Ill—Examiner McKenna: 
* 7445—Western Consolidated Coal Co. vs. Chicago, Terre Haute 
& Southeastern Ry. Co. 


July 20—Boston, Mass.—Examiner Burnside: 
Ida S. Graustein vs. B. & M. R. R. et al 
~— 20—Chicago, Ill.—Examiner McKenna: 
13—Berry Coal and Coke Co. vs. C. = N. W. Ry. Co. et al. 
7823—Ohio Iron and Metal Co. vs. P. R. Co. et al, 
or ee oe H. Hettler Lumber Co. * Ala. & Vicks. Ry. 
o. eta 


July 21—Omaha, Neb.—Examiner Wood: 
7562—Updike Grain Co. vs. C. St. P. M. & O. et al. 
7721—Updike Elevator Co. vs. C. R. I. & P. et al. 
7838—Omaha Alfalfa Milling Co. vs. Union Pacific. 
7880—Merriam & Millard Co. et al. vs. C. & A. R. R. Co. et al. 


July 21—Chicago, Ill.—Examiner McKenna: 
7855-—J. W. Butler Paper Co. vs. Can. Pac. Ry. Co. et al. 
7878—Walter A. Hall et al. vs. P. C..C. & St. L. et al. 
7882—Henry Holverscheid & Co. vs. L. V. R. R. Co. et al. 


July 21—Chicago, Il.—Examiner Kelly 
an & S. 627—Rates on coal from Toluca, Il. 
22—Chicago, Ill.—Examiner McKenna: 
+ 7fe3—Columbia Malting Co. et al. vs. New York Central R. R. 
‘oO. et al. 
~ 22—Philadelphia, Pa.—Examiner Burnside: 
2—Consolidated Coal Co. et al. vs. B. & O. R. R. et al 
i. 22—Chicago, Ill.—Examiner McKenna: 
7886—Briggs & Turivas vs. C. & N. W. Ry. Co. 
7921—Progressive Metal and Roofing Co. a ‘al. vs. C. & N. W. 
July 22—Chicago, Ill.—Examiner Kelly: 
7123—Kawneer Mfg. Co. vs. A. T. & S. F. et al. 
July 23—Chicago, Ill.—Examiner Kelly: 
7916—Indiana Transportation Co. vs. G. R., Holland & Chi- 
cago Ry. Co. 
July 23—Chicago, Ill.—Examiner McKenna: 
1. & S. 630—Rates on wool to Winona, Minn. 
|. & S. 632—Rates on phosphate of lime from Chicago, Ill. 


July 23—Cheyenne, Wyo.—Examiner Wood: 
7803—Town of Torrington, Wyo., vs. C. B. & Q. R. R. Co. 


July fre ~ Tll.—_Examiner McKenna: 
> 638—Fabrications in transit at Greenville, Pa. 
+ $. 641—Rates on coal to Iowa points. 


July 26—Boise City, Idaho—Examiner Wood: 
6531—Crane Falls Power and Irrigation Co. vs. O. S. L. R. R. 


July 26—Milwaukee, Wis.—Examiner Kelly: 
5¢50—Chas. Becker, trading as Wisconsin Coal Co., vs. Pere 
M. R. R. Co. (To be heard on the question of reparation.) 


July 26—Pittsburgh, Pa.—Examiner Burnside: 
7863—Beaver Valley Pot Co. et al. vs. B. & O. R. R. Co. et al 
ba cam W. Cotterill Lumber Co. vs. Morgantown & King 
eta 
July 27—La Crosse, Wis.—Examiner Kelly: 
707 —La _ Shippers’ Assn. et al. vs. Ann Arbor R. R. 
0. et & 
7945—Advance Bedding Co. vs. A. T. & S. F. Ry. Co. et al. 


July 27—Pittsburgh, Pa.—Examiner gag 
7601—Andrews Bros. & Co. et al. vs. P. R. R. et al. 
7791—Pitt Gas Coal Co. ws. P. R. R. Co. et al. 


"Tho— 28—Portland, Ore.—Examiner Wood: 
40—Crown-Columbia Paper Co. vs. Ore.-Wash. R. R. & Nav. 


7e0t--Eastern & Western Lumber Co. vs. Sou. Pac. et a 

7833—Portland Railway Light and Power Co. vs. ieinere 
Pacific et al. 

6493—California Corrugated Culvert Co. vs. Alabama Great 
Southern R. R. Co. et al. 

7995—Northwest Gas Equipment Co. vs. Ore.-Wash. R. R. & 
Nav. Co. et al. 
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July 29—Sioux City, Ia.—Examiner Kelly: 
7821—Traffic Bureau of Sioux City Commercial Club vs. C. 
B. & Q. et al. 


July 30—Medford, Ore.—Examiner Wood: 
3628—Medford Traffic Bureau vs. Southern Pacific. 


July 31—Des Moines, Ia.—Examiner Kelly: 
5441—Iowa & Southwestern Ry. Co. vs. C. B. & Q. R. R. Co. 
& S. 


7809—Beaver Valley Milling Co. et al. vs. A. T. F. Ry. 
Co. et al. 


August 2—San Francisco, Cal_—Examiner Wood: 

7927—R. W. Eldon vs. Southern Pacific. 

1. & S. 645—Lumber from New Castle, Calif. 

August 2—Des Moines, Ia.—Examiner Kelly: 

Such portions of the following Fourth Section applications as 
seek authority to continue rates on peanuts from Suffolk, 
Norfolk, Petersburg and Franklin, Va., to St. Paul and Min- 
neapolis, Minn., which are lower than the rates which are 
concurrently applicable to Marshalltown, Waterloo, Ia., and 
Des Moines, Ia., and other intermediate points: 

928—Virginian Ry. 

1747—Chesapeake & Ohio Ry. Co. 

1548—Southern Ry. 

1561—Norfolk & Western. 

These applications are to be heard in connection with 
Western Grocer Co. et al. vs. B. & O. R. R. Co. et all, 
Docket No. 7700. 

1. & S 593—Rates on glucose from Chicago. 

7700—Western Grocer Co. et al. vs. B. & O. R. R. Co. et al. 

7793—J. C. Hubinger Bros. Co. vs. A. T. & S. F. Ry. Co. et al. 


HEARINGS AT WASHINGTON—EXAMINER PUGH. 


|. & S. Docket No. 604 and First Supplemental Order—Official 
Classification Ratings. 


June 28 to and including July 1—Evidence by protestants: Beer 
in carloads and in less than carloads. Returned empty beer 
barrels, including minimum carload weights and estimated 
weight features. Beer cooperage. Old empty beer bottles 
and old empty mineral water bottles. Non-alcoholic bev- 
erages. 

July 2 to and including July 3—Evidence by protestants: Plug 
tobacco, including tobacco siftings, tobacco sweepings and 
tobacco cuttings or scrap. 

July 6 and 7—Evidence by protestants: Grain and grain products, 
including estimated weights of barrels of flour. 


July 8—Evidence by protestants: Rags and scrap or waste 


paper. 
July 9—Opportunity will be given respondents to submit re- 
buttal evidence. 


DIGEST OF NEW COMPLAINTS 


No. 7597, Sub. No. 18. Los Angeles Tanning Co., Los Angeles, 
Cal, vs. A. T. & S. F. et al. 

Ask for reparation on switching charges amounting to $190 

on 76 carloads of green and dry hides and pelts, tallow and 


wool. 
No. 8011, Sub. No. 1. Globe Soap Co., St. Bernard and Cincin- 
nati, Ohio, vs. Alabama & Vicksburg et al. 

Unjust, unreasonable and unduly discriminatory rates on 
soap, soap powder and cleaning powder from St. Bernard and 
Cincinnati to local and joint stations in La. Ask for the es- 
tablishment of maxima rates and reparation. 

No. 8061. In re charges by carriers west of the Missouri river 

. upon cars transported as freight upon their own wheels. 

No. 8062. Woodland Lumber Co., Philadelphia, Pa., vs. Norfolk 
Southern R. R. et al. 

Unjust charges on shipment of lumber from Hertford, N. C., 
to Atlantic City, N. J., due to alleged failure to divert in 
— growing out of error in bill of lading. Ask for repa- 
ration. 

No. 8063. Blackwell Lumber Co., Coeur d’Alene, Ida., vs. Mis- 
souri Pacific et al. - 

Against a rate of 494%c on lumber and lumber products 
from Coeur d@’Alene to points in Nebraska as unjust and un- 
reasonable. Ask for a rate of 47c and reparation. 

No. 8064. Union City Hoop and Lumber Co., Union City, Ohio, 
vs. C. H. & D. Ry. et al. 

Unjust and unreasonable charges on shipments of coiled 
elm hoops from Fountaintown, Ind., to Union City. Ask for 
cease and desist order and reparation. 


No. 8065. Anderson-Tully Lumber Co., Memphis, Tenn., and the 
Mississippi Veneer and Lumber Co., of Cedars, Miss., vs. Illi- 
nois Central et al. 

Unjust and unreasonable rates on shipments of compound 
gum wood from Memphis, Tenn., and Cedars, Miss., to West- 
ern Trunk Line territory and from Cedars, Miss., to C. F. A. 
territory. Ask that rates be made not more than 3c higher 
than through rates on gum lumber and reparation. 


No. 8066. American Lumber and Export Co., Birmingham, Ala., 
vs. Alabama, Tennessee & Northern et al. 
Unjust and unreasonable charges on shipments of lumber 
from Carroliton, Ala., to Huntington, W. Va., by reason of 
alleged misrouting. Ask for reparation. 


No. 8067. Palmer & Seamens Lumber Co., Ursina Junction, 
Pa., vs. B. & O. et al. 
Against rates of $3.70 per ton on lumber, carloads, to points 
n Boston and Connecticut, and $2.75 to points in New York, 
1s unjust and unreasonable inasmuch as they exceed the 
sixth class rate. Ask for cease and desist order, the estab- 
‘ishment of maxima rates on lumber, lath, shingles and other 
forest products, not to exceed the sixth class rate, and 
eparation. 
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No. 8068. Kindling Machinery Co., Milwaukee, Wis., vs. Chi- 
cago & Northwestern et al. 

Unjust and unreasonable and discriminatory rates on kind- 
ling squeegees between Milwaukee and points in Official 
Se territory. Just and reasonable rates and repa- 
ration. 

No. 8069. J. C. Furness Co., Manchester, N. H., vs. American 
Express Co. 

Against a rate of .957 on strawberries, Gates, Tenn., to 
Manchester as unjust and unreasonable. Ask for the appli- 
eation of a subsequently published rate of 63c and reparation. 

= he — Cantine Co., Saugerties, N. Y., vs. West Shore 

. R. et al. . 

Unjust and unreasonable rates on surface coated paper from 
Saugerties, N. Y., to points in C. F. A. territory. Ask for 
reasonable rates in lieu of the fifth class rates now in effect. 

No. 8071. Carrier Lumber and Manufacturing Co., Sardis, Miss., 
vs. Illinois Central et al. 

Against the assessment of combination rates on gum and 
cottonwood lumber from Sardis, Miss., to destinations in 
Washington and Oregon, as unjust, unreasonable and unjustly 
discriminatory. Ask for the establishment of rates not in 
cmenee of the rates in effect on the Y. & M. V., and repara- 

on. 

No. 8072. Beall & Co. et al., Portland, Ore., vs. Oregon-Wash- 
ington R. R. & Nav. Co. et al. ’ 

Unjust and unreasonable rates on tar kettles and tar tanks, 

set up on wheels, under Western Classification. Ask for cease 
and desist order and the establishment of unambiguous car- 
load ratings, and reparation. 


MINOR UNREPORTED OPINIONS 


(Contes of Unreported Opinions may be obtained from the 
=e — office of The Traffic Service Bureau at a nominal 
price. 


No. 2060, Case No. 6479. Acme White Lead and Color 
Works et al. vs. Northern Pacific Ry. Co. et al.; also Sub. No. 1, 
Doerr-Mitchell Electric Co. et al. vs. Northern Pacific et al. 
Previous order in this case amended in respect to measure of 
reparation to be paid. 


COMMISSION ORDERS 


The Commission, in its First Supplemental Order, 
I. & S. No. 626, Crushed Stone from Wisconsin points, has 
suspended C. & N. W. Ry. Co., Tariff, Supplement No. 16, to 
I. C. C. No. 7290, and M. St. P. & S. S. Martie, I. Cc. C. 
Nos. 3551 and 3630, to August 13. 

By its second supplemental order in I. & S. No. 655, 
“Rate Increases in Western Classification Territory (No. 
3), the Commission has suspended to September 30, A. T. 
& S. F. Ry. Co., Tariff, I. C. C. No. 3695, Supp. No. 35; 
3966, Supp. No. 45, and Supp. 31 to I. C. C. No. 4907. 

The petition of the Wabash Railroad asking for a 
modification of the Commission’s order in 6415, E. I. Du- 
pont de Nemours Powder Co. vs. Wabash Railroad Co. et 
al., has been denied. 

Due to the fact that some difficulty has arisen in ar- 
riving at the amount of reparation due under the Com- 
mission’s order in No. 6151, Lindsay & Co. (Limited) et al. 
vs. Northern Pacific et al., involving reparation on ac- 
count of excessive charges in connection with shipment of 
grapefruit, oranges, etc., in carloads, the case will be re- 
opened for further hearing on the question of reparation, 
on a date yet to be fixed. 

On the petition of the Cherokee Lumber Co., in 
Docket No. 4718, Cherokee Lumber Co. vs. Atlantic Coast 
Line R. R. Co. et al., and upon further consideration of the 
record, that case will be reopened for further hearing on 
the reasonableness of charges upon through shipments 
which are said to have exceeded the combinations on the 
Virginia gateways; on all other points the order of a 
Commission under date of June 3, 1913, remains in full 
force and effect. 

In Docket No. 7796, South Cannon Coal Co. et al. vs. 
Colo. Mid. Ry. Co. et al., the Victor American Fuel Co., 
Minnequal Coal Co., the Rugby Fuel Co., the Black Cannon 
Fuel Co., the C. K. & N. Coal Co., Union Coal & Coke 
Co., National Fuel Co., Royal Fuel Co. and the Huerfano 
Coal Co., are made additional parties defendant. 
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PIG FRON CASE HEARING 


THE TRAFFIO SERVICE NEWS BUREAU, 
Oolorado Building, Washington, D. CO. 


Because, as they say, they devoted practically all their 
attention in a former hearing to that part of the case 
pertaining to the haul from the Birmingham district to 
Ohio River crossings, the railroads, June 14, in a re- 
opening of the Sloss-Sheffield pig iron rate case, began a 
fight to have the Commission rescind that part of its de- 
cision cutting the rail-and-water rate from Birmingham 
via Savannah to Providence from $4.60 to $4.25. They 
declare that the Commission in making that cut believed 
there was a route from Savannah to Providence, and that 
rates to interior New England points make through 
Providence. The fact is they make, on business coming 
via Savannah, through Boston. 

“The Savannah route is to Boston,” said N. B. Wright, 
general freight agent of the Central of Georgia, the first 
witness put on the stand before Examiner-Attorney Pugh. 
“The Providence route is through Norfolk. The Commis- 
sion, in making its decision, obviously thought that by a 
rail-and-water route through Savannah to Providence the 
rate might be reduced because such a route would involve 
a comparatively short rail haul and a comparatively long 
water haul. But there is no such route. 

“Pig iron for Providence and interior New England 
points must move rail-and-water to Boston and thence 
rail to Providence or other points of destination. Out of 
the rail-and-water rate via Savannah to Providence the 
Central of Georgia must pay to the New Haven a division 
of $1.40 for the transfer at Boston and the rail haul to 
Providence. 

“That, however, takes no account of the switching or 
division we must pay at Birmingham and the transfer and 
dock charges at Savannah. There is only one furnace, 
the Sloss-Sheffield City Furnace, in Birmingham proper to 
which this does not apply. From all other furnaces the 
Central of Georgia must pay either a switching charge or 
a division of twenty-five cents a ton.” 

The witness put in about a dozen exhibits showing 
that the return, in mills per ton-mile, on the rates to 
Providence, Boston, New York, Philadelphia and Balti- 
more, under the scale which went into effect on October 1 
last, are low in comparison with the earnings made under 
other pig iron rates prescribed by the Commission. The 
lowest earning is that of 4.04 mills on the haul from 
Roanoke to Boston and the highest is that of 7.88 mills 
on the rate from Low Moor, Va., to Baltimore. 

The revenue under the Commission-made rates in the 
Sloss-Sheffield case to Providence is 2.89 mills; to Boston, 
3.84; to New York, 3.88; to Philadelphia, 3.94, and to 
Baltimore, 3.77. If allowances for expenses at Savannah 
were taken out, the return on the rates in each instance, 
Providence excepted, would be somewhat less than 3.5 
mills, which, the witness contended, shows that the rates 
are unremunerative. On the old rate to Boston the re- 
turn was 4.1 to the Central of Georgia, without counting 
out the expenses; to New York, 4.22; Philadelphia, 4.3, 
and Providence via Boston, 3.89. The Providence return 
under the old rate is low because of the division of $1.40 
to the New Haven, which must be made because there is 
no water service between Savannah and Providence. 

Another mistake the Commission made, Mr. Wright 
asserted, is the assumption that the constructive mileage 
to cover the water haul is the same for pig iron as for 
merchandise. He said that the fact is that on merchandise 
three water miles are counted the same as one land mile; 
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on naval stores and other commodities of that general 
character two water miles are considered equal to one 
land mile, but on pig iron, lumber and things like them 
the steamship lines demand and receive practically their 
port-to-port rates. That is because the traffic is not de- 
sirable for the steamships that carry merchandise. 

Mr. Wright declared it to be a fact that consumers 
will gladly pay 25 cents more per ton all-rail than they 
will for rail-and-water, so as to avoid the mixing of 
chemically different lots of iron and the shortage claims 
which are common when pig iron has been transported 
by rail. He said that neither the captain of a ship nor a 
stevedore can see that one pig is chemically different from 
its neighbors. To them a pig is a pig and there is no 
reason, so far as they can see, why pigs of iron should be 
kept in separate piles. The foundryman howls when the 
mixing takes place in proportions that do not correspond 
with the mixtures he thinks ought to be made to give him 
the product he desires. 

The witness read his testimony, quoting liberally from 
testimony given by witnesses in the original case in an 
argumentative way. W. A. Wimbish objected to that. 
Mr. Pugh stated his personal objections to it, but Mr. 
Calloway defended the method as having the approval 
of the Commission, which is desirous that a witness get 
quickly to his theory of the case, without trapesing all 
over the earth to lay foundations, here, there and else- 
where, on which to build parts of his theory and then 
assembling the whole structure. He said the commis- 
sioners think that that is the time-saving way, even if Mr. 
Pugh thought otherwise. 

“Who wrote these answers?” asked Mr. Calloway. “I 
did,” said the witness. “Who wrote the questions?” he 
asked next, and the witness blushingly answered that he 
also did that. 

“Then I also object,” said W. A. Glasgow, attorney 
for interveners in the case. “If this keeps on, the first 
thing we know is that the conclusion will be reached that 
nobody needs lawyers. 

“Point well taken,” observed Mr. Pugh, thereby bring- 
ing a laugh from the big party of freight men and traffic 
officials who think they are “some pumpkins” in prepar- 
ing cases before the Commission. 

Cumulative testimony was offered at the after- 
noon session of June 14 and the morning and 
afternoon sessions of June 15, by C. M. Davis, 
general freight agent of the Seaboard; G. K. Caldwell, 
assistant general freight agent of the Southern; W. J. 
Pitt, chief clerk and rate expert in the office of the general 
freight agent of the Merchants’ and Miners’ Steamship Co.; 
L. Walke, general freight agent of the Old Dominion Steam- 
ship Line; E. R. Richardson, freight traffic manager of the 
Ocean Steamship of Savannah, the water extension of the 
Central of Georgia, and P. B. Thompson, freight traffic 
manager of the old Bay Line steamships. 

They put in minute exhibits to show, first, that the 
rates on pig iron, before they were reduced, were ex- 
ceptionally low, considering the service, and, second, that 
in making the reductions, the Commission could not have 
been fully informed as to what it was doing when it or- 
dered rail-and-water rates established via Savannah, which 
port, according to their testimony, has never been a factor 
of weight in the making of rates. They said, generally 
speaking, that rates to New England are forced by the com- 
petition between Norfolk and Philadelphia. 

Examiner Attorney Pugh many times cautioned the 
witnesses about reading their exhibits in full. Their in- 
clination was to go at race-horse speed, notwithstanding’ 
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the fact that the continuity of their written testimony 
was-often broken by questions and interruptions, and the 
strenographers had to take.the testimony as given, rather 
than as written. 

They said, in effect, that while the movement through 
Savannah entails a comparatively short land haul and, 
theoretically, a long water haul, the fact is that because the 
steamship companies must obtain practically their port-to- 
port rates on pig iron, the shortness of the water haul 
from Savannah to Boston and Providence is wholly and 
obviously theoretical. Mr. Pitt, in particular, brought 
forward facts showing, as he asserted, that on heavy 
freight, the pro rate of three miles of water haul for one of 
land haul is not and cannot be followed, as it is with regard 
to merchandise. 

The effect of the Commission’s order, requiring rates 
to be made through Savannah, they said, is to force down 
the rates through Norfolk, as to which the report of the 
Commission said was not to be thought of, because the 
Norfolk route requires a long land haul and short water 
transportation. 

The hearing was closed June 16, with William J. 
Breen, witness for the complainants, on the stand in re- 
buttal. He reiterated and reinforced the testimony given 
by him in chief and added to it a comparison of the rales 
on pig iron from Birmingham, for domestic and export 
shipment, the latter being considerably lower. From that 
it is desired that the Commission draw the inference that 
if the Central of Georgia can afford to carry pig iron for 
export at a given rate, it is no more expensive to carry 
it for domestic transshipment. 


COMMISSION ORDERS 


The Commission has transferred from I. & S. Docket 
No. 556, “Rates on Grain and Grain Products from Chi- 
cago, Ill., to Eastern Seaboard Points and Between Other 
Points,” certain tariffs of the B. & O. S. W.; C. G. W.; 
CT HA@2ere;:cPkeéktu: 6, RL & P.; C., S&F. 
P.,, M. & O.; M. & St. L.; M., St. P. & S. S. M., and of 
W. H. Hosmer, all of which will be considered with the 
Western Rate Advance case, I. & S. 555. This is also 
true of I. & S. 543, involving W. H. Hosmer’s tariffs, 
A-562 and A-564, governing “Lake and Rail Rates on 
Grain Products and Seeds from Minneapolis, Minn., and 
Other Points to Buffalo, N. Y., and Other Destinations.” 

An order has been issued by the protestants and 
other manufacturers of buckwheat flour for the reopening 
of I. & S. No. 402, “Westbound Transcontinental Rates 
on Buckwheat and Corn Flour;” pending such hearing, 
however, the order of the Commission of Nov. 9, 1914, 
is to remain in full force and effect. 

An order has been issued allowing the amendment 
of the complaint in No. 7199, United Cigar Manufactur- 
ers’ Co. vs. Gulf, Colorado & Santa Fe Railway Co. et al. 

The Commission has transferred from I. and S. 595 
and made a part of I. and S. No. 555, the following ‘ariffs 
of the Ill. Cent. R. R., and has suspended them until 
June 29: 

Sup. 

Sup. 


9 to I. C. C. No. E-1232. 
8 to I. C. C. No. E-1262. 

Sup. 10 to I. C. C. No. E-1265. 

Sup. 3 to I. C. C. No. E-1270. 

The complaint of the Business Men’s League of St. 
Louis vs. C. B. & Q. et al. has been dismissed without 
prejudice, the petitioner reserving the right to file an 
amended petition at a later date. Docket No. 7695. 
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SQUUUANSVNU AEA 


HELP FOR TRAFFIC MAN 


= 
SUA 


This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. 

Address “Help for Traffic Man,” The Traffic Service’ 
Bureau, 418 S. Market St., Chicago, III. 


TAIOUINNUINIENN 


Reshipment of Identical Goods. 

Q.—As a subscriber to your valuable publication, we 
wish to call your attention to certain rates issued from 
cotton mills to bleacheries and finishing works upon the 
following articles: “Cotton fabrics, in the original piece, 
to be bleached, finished and (or) clayed, and reshipped, 
any quantity.” Will you kindly give us your opinion as 
to what rights the bleacheries or finishing works have 
in the premises—or, to make it plainer, in other words— 
is the bleachery or finishing plant compelled to ship out 
the identical goods received (of course, at full rates) 
or can it substitute and ship other goods of equal weight 
or more? 

A.—We would assume from your inquiry that the 
cotton fabrics in the original piece are billed to the 
bleacheries or finishing plants at the proportional rates 
which have been established on these goods when to be 
reshipped and that the through joint rates from the cot- 
ton mills to final destination are not taken into account 
in any manner. If this conclusion is correct, and the 
local rates from the points at which bleacheries or finish- 
ing plants are located are used to final destination, it 
would appear that there is no necessity for maintaining 
the identity of the inbound shipments when forwarding 
the finished goods from the bleacheries or finishing plants. 

It may be that the tariffs which name the proportional 
rates to the points at which are located the bleacheries 
or finishing plants may contain provisions which would 
necessitate maintaining the identity of the original ship- 
ments when reforwarded, in order to entitle them to the 
proportional rates from the cotton mills, but it is im- 
possible to make a definite statement with reference to 
this feature, because we have not these tariffs in our 
possession. 

Commodity Rate Does Not Apply. 


Q.—On Oct. 10, 1914, shipment was made to us of 
one case lamps, N. O. S., from New York, weight 90 
pounds. Charges were assessed under authority of item 
No. 55, page 19, supplement No. 5 to Western Classifica- 
tion No. 52, at three times first class rate of $3.70 per 
ewt., or $11.10 per cwt., T. C. F. B. westbound tariff No. 
I-M I. C. C. No. 952, R. H. Countiss, agent. Item No. 
2535 gives commodity rate of $3 from all eastern points. 
We made demand on carrier that charges be assessed 
under the commodity rate of $3 per cwt., lamps N. O. S. 
They contend that this rating is incorrect, for the reason 
that subsequent investigation conducted by the T. C. F. B. 
indicates that the shipment consisted of wooden and 
brass lamps, with silk shades, not nested or flat, and 
should take rating under classification. 
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What we want to know is, why can’t the commodity 
cate be applied to this shipment, as it does not specify 
what kind of lamps should take this tariff? 

A—We believe charges were correctly assessed. 
Please refer to item 2535 T. C. tariff 1-M, lamps, N. O. S. 
If not specified in tariff, class rates must be applied. 
See under caption, “lamps and fixtures,” items 2520, auto 
headlight, item 255, lamps, metal, N. O. S., and bike 
lamps. Item 2530, lamps, glass, plain or decorated. The 
specific items carry descriptions on which the lines have 
published commodity rates and thereby removed the ap- 
plication of the class rates. Commodity rates must be 
specific and definite and can only be applied to articles 
coming up to the description. Your shipment does not 
tome within the description, “Lamps, N. O. S.,” as con- 
templated in the tariff. 


Rates on Filing Cabinets. 

Q.—Filing cabinets, wood, S. U., are rated in Official 
Classification at first class L. C. L. and third class C. L., 
minimum 16,000 pounds. Steel filing cabinets, S. U., are 
classified as vault furniture and take a second class rate 
L. C. L. and fourth class rate C. L., minimum 24,000 
pounds. Will you please state which minimum is to ap- 
ply on a mixed carload of steel and wood cabinets shipped 
in one day from one consignor to one consignee? Which 
ecarload minimum and carload rate would apply on 3,000 
pounds of filing cabinets, wood, S. U., and 14,000 pounds 
filing cabinets, steel, S. U., when shipped as a carload? 

A.—On mixed carloads of filing cabinets, wood, S. U., 
and steel filing cabinets, providing the weight of either 
wood or steel is 10 per cent (2,400 pounds) or more of 
the minimum carload weight applicable to the steel filing 
cabinets (24,000), the proper rating to apply is third 
class, minimum carload weight 16,000 pounds, actual 
weight to govern if greater. This is in accordance with 
rule 10 of the Official Classification. On shipment of 
3,000 pounds of filing cabinets, wood, S. U., and 14,000 
pounds of filing cabinets, steel, S. U., the shipment would 
be correctly billed at actual weight, 17,000 pounds, third 
class, under rule 10-C, Official Classification. 

Trunks Not Boxed. 

Q.—Shipment of trunks filled with goods, see item 
1, page 320 Western Classification, for chautauqua pur- 
poses, viz., canvas for tents, K. D. furniture, etc., offered 
for shipment by freight to one carrier, which agreed to 
accept on basis of double first class applying, rule 8, West- 
ern Classification. Another carrier agreed to accept on 
basis of first class. I hold both carriers were wrong and 
that trunks should not have been received for shipment 
by freight unless boxed, as per note in connection with 
above item. Will you kindly advise your thought in the 
matter? a 

A.—You are correct. The “note” requirements must 
be observed. Trunks, not boxed, are not freight within 
the meaning of the classification. 


Application of Export Rates. 

Q.—Commodity rates are published on pig iron from 
furnaces in the interior to Virginia ports, for export, be- 
ing specific in their application; also commodity rates 
are published from same furnaces to Boston, New York, 
Philadelphia and Baltimore, via Virginia ports, in con- 
nection with the regular coastwise steamship lines. An 
exporter desiring to load a foreign cargo at Virginia ports 
encounters objection of vessel owner to receiving there, 
but he is willing to receive at the northern ports above 
mentioned. The exporter can employ barges to carry 
the iron from Virginia ports to the northern ports for 
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delivery to vessel there at a lower total cost than if 
the iron is shipped to said northern ports in connection 
with the regular coastwise steamship lines. The question 
is, can the rail carriers legally apply the export rates to 
Virginia ports on such movement? I maintain that they 
can, on the ground that the ultimate destination deter- 
mines the character of the traffic rather than the devious 
or unusual route it may travel after leaving Virginia 
ports. 

A.—In case the shipment is delivered at the Virginia 
por. and the rail carrier further relieved of responsibility 
in connection therewith, and also the rail carrier when 
making delivery receives necessary assurances the ship- 
ment is to be exported, and sees to it that it is not de- 
livered for domestic purposes, it seems proper to apply 
the export rate to the Virginia port. 


CAR SURPLUSES AND SHORTAGES 


The American Railway Association’s statistical state- 
ment No. 5, giving a summary of freight car surpluses 
and shortages for June 1, 1915, with comparisons, shows 
that the total surplus June 1, 1915, was 295,295; May li, 
1915, 292,269; June 1, 1914, 242,572. 

The surplus for May 1, 1915, includes figures reported 
since the issue of statistical statement No. -4. 

The increases in surplus over May 1, 1915, are chiefly 
in Groups 3, 5 and 6 (Central North and Southeast), and 
Group 10 (West), except coal cars. There is a decrease 
in the surplus of coal cars, chiefly in Groups 3 and 5 (Cen- 
tral North and Southeast). 

The total shortage June 1, 1915, was 203; May 1, 1915, 
966; June 1, 1914, 770. 

The shortage for May 1, 1915, is less than that shown 
in statistical statement No. 4 and is due to corrected fig- 
ures received since the issue of statistical statement No. 4. 

The figures by classes of cars follow: 

Classes Surplus Shortage 
xk Siete eae: as ieee ah 123,436 55 

51 
Coal and gondola 105,852 73 
Other 24 


295,295 203 


ACTION IN EXPRESS CASES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. 0. 


The Commission has set for hearing, on June 28, the 
application of the express companies for permission to 
change their classifications and rules in accordance with 
what is called Appendix A, as to the main features of 
which there have been several articles in The Traffic 
World. 

The Commission has also issued its fourteenth sup- 
plemental order-in No. 4198, changing the boundaries of 
express blocks and sub-blocks so as to make them con- 
form to the meanderings of rail lines and thereby avoid 
the necessity for fourth section orders in a large number 
of instances in which there would be a technical but not 
actual violation of the long-and-short-haul rule. 


HEARINGS IN WESTERN CASE. 


Hearings on rate increases in western territory it- 
volved in I. and S. 606 will begin in Chicago, at the 
La Salle Hotel, July 19, and continue to July 31, or longer, 
if necessary, before Examiner Hines. 
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A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 


BRINE IN TANK CARS 


Editor The Traffic World: 

Brine in tank cars appears to be an absorbing topic 
in The Traffic World of June 12, and will develop con- 
siderable interest when the decision of the Commission 
is known as to what constitutes “free service,” or, rather, 
“pickling in transit,” as that is what it practically 
amounts to. 

Souse is a conditioner which converts the raw article 
into one of the “57 varieties,” and the question is, 
“Should the railroads assist gratuitously the familiar 
strain, “Heinz Is Pickled Again,” or assess a reasonablé 
charge for the “process,” as is the usual custom? 

A, L. Utermark. 

Chicago, Ill., June 12, 1915. 


WHY WILL THE GOVERNMENT NEVER 
OWN THE RAILROADS? 


(By T. S. Ford, Auditor San Antonio, Uvalde & Gulf R. R. Co.) 

Two principal reasons, taxes and politics, though 
there are fully 40 other reasons. The railroads of the 
United States pay approximately $150,000,000 per annum 
in taxes. Will the different states, counties, towns and 
school districts forfeit that revenue through government 
ownership? If not, how then will it be made up to them 
by the government? 

Will the government fork over every year out of its 
surplus that amount of money, and if so how will it be 
apportioned among the various tax bodies and what will 
be the basis on which taxes are to be levied? 

First of all these taxes which the railroads pay 
will increase year by year. Will the government’s un- 
appropriated surplus pay $150,000,000 in taxes? 

Bear in mind that before there remains a cent for 
tax revenues the interest on the debt which the govern- 
ment owes for purchase of the railroads must be deducted. 

The government can never buy the railroads for an 
amount, less than their existing interest-bearing debts 
and besides that something additional for stock or 
franchise values, so that the interest charges will be 
in excess of that now borne by the railroads and must 
be provided for out of surplus before leaving anything 
for tax revenues. 

Another thing that must be provided for ahead of the 
tax revenues, is a sinking fund for discharge of the in- 
terest-bearing debt. That will still further reduce the tax 
revenues because now this sinking fund provision is not 
imperative, but with government ownership it will be. 

Take, then, the figures for a normal fiscal year and 
they would appear about as follows: 

Net operating revenues..... eee $1,000,000,000 

Deduct interest on funded debt.... 500,000,000 

Deduct sinking fund 500,000,000 

Balance for tax revenues........... 0 

The sinking fund is calculated by assuming the aver- 
age time of maturity of present outstanding debts to be 
25 years and taking 1-25 of that for 1 year. The gov- 





Times—Contributions Are Welcomed 








ernment must either provide this redemption fund or else 
charge all permanent improvements every year to in- 
come. It will not do to pile up and- capitalize expendi- 
tures for improvements annually with no provision for 
liquidation of them nor of the already existing debt. 


While it will be seen there would be nothing left 
for tax revenues under the sinking fund provision, say 
that no sinking fund were provided, and that the gov- 
ernment could appropriate the $150,000,000 tax revenues, 
how would it be apportioned? 


Would a county in eastern Colorado, or western Ne- 
braska or west Texas receive a proportion based on the 
per cent which the railroad mileage in those counties 
bears to the total railroad mileage in the United States? 
Or would it be divided on the basis which railroad reve- 
nues in a given state or county bear to the total railroad 
revenues and would that mean the gross revenues or the 
net revenues after expenses are deducted? Or would they 
be based on the value which the railroad properties in 
the states, counties, etc., bear to the total railroad values 
in the United States? Or will the government arbitrarily 
place its own values on the railroad properties in every 
state, county, town, etc., and will the taxes then be levied 
on this valuation? 


Suppose the railroad revenues in a given state net 
nothing for taxes, does that mean no taxes in that state, 
nor counties and towns? Suppose there should be no 
tax revenues earned in a state as a whole, while the 
revenues in certain counties of that state were sufficient 
to produce tax revenues on the railroad property in those 
counties; must the producing counties be deprived of tax 
revenues because the losses in the non-revenue counties 
eat up the profits? 

Suppose some years the railroads earn tax revenues 
and some years none; will the obligation be cumulative 
year by year until paid or will each year’s results stand 
by itself and when no revenues, no taxes? Will the gov- 
ernment tax itself at all anyhow and if not, then will this 
deficiency of $150,000,000 be made up by increased taxes 
on everybody else? 

A second good reason why the government will never 
own the railroads is politics. 


The political party which happens to be in power 


- when the government acquires the railroads, and is re- 


sponsible for that action, will either stay in office forever 
or will never see daylight again, according as they will 
settle the tax question; the labor question; the vestibule 
train question; the dining car and sleeping car question; 
make a time table to suit everybody; fix the high and 
low places in the track; build all the new depots and side- 
tracks everybody wants; systematically reduce the freight 
and passenger rates year by year; furnish free ice cold 
pop at all the depots and carry the mails for nothing. 


N. B.—There will be no labor unions to raise the pay 
of, they having in the meantime joined the Do Do and the 
Zook Zook. The government will pay whatever rates of 
wages appear consistent, and that it can afford to pay; 
nothing more, and this will apply to all employees, not 
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to any particular class or classes, and that is what the 
railroad ought to be doing to-day. ” 

Can you imagine any government bringing on to itself 
a chaos of this kind, and yet it might, governments do 
crazier things than that. Look at the European war. 
But, as might be expected, that is in Europe. It would 
not be possible in this country. 

If you can imagine all the various tax bodies and 
the would-be Henry Clays and John C. Calhouns ypluntarily 
and cheerfully surrendering their constitutional rights to 
ride into everlasting political glory on the backs of the 
railroads, you can imagine such a thing as government 
ownership. 


COMMISSION ORDERS 


In I. and S. No. 600, Western Passenger Fares and 
the first to eighth supplemental orders, inclusive, the 
suspended tariffs have been further suspended from June 
29 to December 29. 

The Commission has withdrawn from I. and S. Docket 
No. 606, “Rate Increases in Western Classification Ter- 
ritory No. 2,” tariffs of the C. & N. W.; C., B. & Q.; C., 
St. P., M. & 0.; C. & S.; E. P. & S. W.; Gt. Nor.; I. 
Sou.; K. C., M. & O.; K. C. S.; Litchfield & Madison; 
_ - oh a. a Oe 2. & eB e Se ee eS Om. 2 
M., K. & T.; Mo. Pac.; Nor. Pac.; St. L. & S. F.; Union 
Pac.; Wabash; Wis. & Mich.; E. B. Boyd, A. D. Hall, F. 
A. Leland and W. A. Poteet, agents, all of which will be 
included and considered in I. and S. No. 655. 


The Commission has further suspended from June 29 
to December 29, C. & O. Railway Tariff, I. C. C. No. 5989, 
involving rates on pig iron, carload, from Virginia furnaces 
to points in Trunk Line and New England territories. 

A similar order has been issued in I. & S. 597, W. A. 
Poteet’s Tariff, I. C. C. No. 316, involving increased class 
rates from St. Paul and Minneapolis to Colorado common 
points. 

Under date of June 7 the Commission has vacated 
and set aside its order of suspension in I. & S. No. 591, 
R. C. Fife, agent, I. C. C. No. 11, involving the classifica- 
tion of food choppers, the proposed increased rates having 
been canceled by tariff filed June 4. 


An order has been issued in Docket No. 6784, Chapman 
& Dewey Lumber Co. vs. St. L. & S. F. R. R. Co. et al., 
authorizing the payment of $1,376.83, with interest from 
Oct. 1, 1912, on account of unreasonable rates charged on 
carload shipments of gum lumber from Shaw, Ark., Marked 
Tree, Ark. 


By an order issued June 7, the payment of $128.66 
with interest from Jan. 1, 1913, is to be made before July 
15, to the Virginia-Carolina Chemical Co., in its complaint, 
vs. A. C. L. R. R. Co., involving rates on sulphuric acid 
in tank cars from Charleston, S. C., to Savannah, Ga., 
Docket No. 6658. 


At the request of the complainant, in Docket No. 7842, 


the Seagrave Co. vs. Hocking Valley Railway Co. et al., the 


petition has been dismissed. 


The petition having been satisfied, an order of dismis- 
sal has been issued in Docket No. 7868, Coal Operators’ 
Traffic Bureau of St. Louis vs. B. & O. S. W. 

The payment of $683.94 is authorized as reparation 
for excessive charges on thirty-one carloads of logs from 
Searles and Brookwood, Ala., to Chattanooga, Tenn., to 
the Berry Lumber and Stave Co. vs. L. & N. R. R. Co. et al. 
Docket No. 5981. 
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PERSONAL NOTES 


Edward A. Haid, assistant general attorney of the St. 
Louis Southwestern Railway Co., was born in St. Louis 
in 1881. When about 12 years old he entered the employ 
of Elmer B. Adams (then United States district judge, 
now United States circuit judge, sitting on the Circuit 
Court of Appeals for the Eighth Judicial Circuit) as 
office boy. He studied shorthand at home and took a 
position with a commercial house as stenographer when 
14 years old. He entered the law office of L. Frank 
Ottofy, St. Louis, as stenographer in September, 1897; 
became secretary to Amos M. Thayer, United States 
circuit judge at St. Louis, Dec. 1, 1901; studied law at, 
the Benton (night) Law School at St. Louis, graduating 
in June, 1904; entered general practice of law at St. 


EDWARD A. HAID. 


Louis Jan. 1, 1905, and left general practice Feb. 4, 1907, 
to take a position as chief clerk in the law department 
of the St. Louis & San Francisco Railroad Co.; left the 
latter position Dec. 1, 1912, to become assistant general 
attorney of the St. Louis Southwestern Railway Co., in 
which position he was in charge of interstate commerce 
work. In this position he was connected with the Round 
Bale Cotton case; Investigation and Suspension Docket 
No. 184 (involving hardwood rates from southwestern pro- 
ducing territory to Ohio, Mississippi and Missouri River 
crossings); represented all southwestern lines in I. and S. 
Docket No. 520 (involviag rates on yellow pine and hard- 
woods from southwestern producing territory to Ohio and 
Mississippi River crossings and to New Orleans), which 
hearing lasted daily from Jan. 13, 1915, to Jan. 30, 1915, 
inclusive; was actively interested in the City of Mem- 
phis case, I. C. C. Docket No. 7304; acted as counsel for 
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all carriers in presenting application for increased freight 
rates before the Arkansas Railroad Commission, which 
has recently resulted in an increase in revenue of about 
12 per cent, and represented the St. L., I. M. & S. and 
St. L. S. W. Railway companies in securing an injunction 
against the decision of the commission in the Metrop- 
olis case, which involves the question whether a com- 
mon carrier can be charged with discriminating against 
a point which it does not serve directly and to which 
it published no through rates, which case is now pending 
in the Supreme Court of the United States. 

J. H. Myler has been appointed commercial agent of 
the New York Central Railroad, with office at Pittsburgh, 
Pa. 

H. A. Laird has been appointed division freight and 
passenger agent of the National Transcontinental Rail- 
way, at Cochrane, Ont. 

F. R. Raiff is appointed traffic manager of the Nevada 
Northern Railway Co., with offices at New York, vice 
T. M. Schumacher, vice-president in charge of traffic, 
resigned. ' 

R. E. Roudebush, chief clerk to the division freight 
agent of the Santa Fe, at Trinidad, Colo., has been ap- 
pointed assistant to Martin E. Casto, commissioner of the 
Traffic Bureau of Wichita, Kan. 

George Merki has been appointed chief inspector, 
Joint Rate Inspection Bureau and Weighing and Inspec- 
tion Bureau of the Central Freight Association, with head- 
quarters at Chicago. H. H. Bernstein has been appointed 
assistant chief inspector. 

George M. Ball, who since 1881 has been manager 
of the Empire Line, one of the Pennsylvania Railroad’s 
fast freight lines, will retire from active duty June 30 
and will be placed on the company’s “Roll of Honor” 
under the operation of the pension regulations. On_his 
retirement the management of the Empire Line will be 
made an additional duty of the freight traffic manager. 


DOINGS OF THE TRAFFIC CLUBS 


The Portland Transportation Club will hold its an- 
nual meeting and election June 24. The following are 
the candidates chosen at the recent nominating election, 
names appearing in the order of number of votes cast: 
President: Blaine Hallock, C. D. Kennedy, E. M. Burns; 
vice-president: W. C. Wilkes, H. J. Houghton, E. M. 
Burns; secretary: W. O. Roberts, J. C. Albright, E. W. 
Mosher; treasurer: E. W. Mosher, J. C. Albright, R. W. 
Pickard; director: J.. H. Mulchay, Blaine Halleck, E. 
Benham. 

Through the courtesy of the board of directors of 
the Chagrin Valley Hunt Club, Gates Mills, O., the 
Traffic Club of Cleveland has the privileges of the club 
for its annual outing and election of officers Monday, 
June 28. Transportation will be by automobile, leaving 
the Chamber of Commerce at 10:30 a. m., taking such 
routes as individuals desire. Luncheon will be served 
at 12:30 p. m. and dinner at 6:00 p. m. There will be 
racing and jumping contests and a baseball game be- 
tween the carriers and shippers. Polls for the annual 
election of officers and governors will be open between 
4:00 and 7:00 p. m. The Chagrin Valley Hunt Club has 


a picturesque location, and the drive is through the most — 


beautiful territory in the vicinity of Cleveland. 

The Milwaukee Traffic Club gave its first summer 
frolic for 1915, Saturday, June 12, entertaining the Min- 
neapolis Traffic Club and its ball team. The Minneapolis 
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delegation made the trip in a special sleeper, reaching 
Milwaukee early in the morning. The guests were taken 
immediately to the club rooms, where breakfast was 
served. A sightseeing automobile trip was the feature 
of the morning. Luncheon was served in the club rooms 
at noon, and at 2:30 p. m. a ball game was played be- 
tween teams representing the two organizations. Min- 
neapolis took home the bacon. An informal dinner was 
given in honor of the visitors, and Governor E. L. Philipp 
of Wisconsin, at the Republican House in the evening, 
plates being laid for two hundred guests. J. C. Karel 
acted as toastmaster, and the speakers included Governor 
Philipp, Mayor Bading of Milwaukee, the Rev. W. T. 
Dorward and President Thurber of the Minneapolis 
Traffic Club, who responded on behalf of his organization 
to the address of welcome by Mayor Bading. The affair 
has further cemented the friendship which existed be- 
tween the two clubs. 

The Traffic Club of Kansas City entertained the Mis- 
souri Pacific Club on the occasion of its eighth annual 
outing, Saturday, June 12. The visitors—comprising off- 
cials and employes of all departments of the Missouri 
Pacific system—arrived from St. Louis at 7:30 a..m. and 
and had breakfast at the New Union Station, after which 
an opportunity was afforded for those who desired to 
inspect the new station. An automobile trip over Kansas 
city’s boulevard system was then enjoyed. Returning to 
the Hotel Baltimore at noon, they were met by members 
of the traffic club for a reception and a luncheon. Presi- 
dent F. M. Cole presided at the meeting. The address 
of welcome was delivered by Mayor Henry L. Jost, the 
response being made by A. B. Cushing, second vice- 
president of the Missouri Pacific Club, and Clyde McNay 
of the general manager’s office, St. Louis headquarters. 
The principal address was made by John H. Atwood of 
Kansas City, who spoke on “National Defense.” The 
total attendance at the luncheon was 225 members and 
guests. Following the luncheon an inspection trip, by 
special train over the newly constructed Kansas City 
terminals, was arranged by the local Missouri Pacific 
officials. 


COMMISSION ORDERS 


An order of dismissal has been issued in Docket No. 
6385, T. B. Walker Mfg. Co. vs. S. P. et al., tariffs having 
been filed by the defendants, in accordance with an agree 
ment arrived at between complainant and defendant when 
the hearing in the case was held. 

The complaint of the Metropolitan Branch Commuter 
Assn. vs. B. & O. R. R. Co., 7687, has been dismissed, 
tariffs having been filed in accordance with the agree- 
ment arrived at between the parties in the case. 


CHANGE IN DOCKET. 

The hearing in connection with I. & S. No. 615, “Rates 
via Rail-and-Lake Routes,” assigned for June 16, at Chi- 
cago, before Examiner Marshall has been postponed to a 
date to be hereafter fixed. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 
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‘lipp A Growing Confidence In The 
care : Electric Truck 


Now that the Electric truck has demonstrated 
its long-lived efficiency—now that it is better 
understood—there is a growing confidence in 
the Electric method—in the Electric principle 
of trucking and delivery. The more efficient 
motor trucking becomes the more Electric 
trucks will be used in their field. And this 
field takesin fully 80% of all averagecity work. 


The Electric is not a competitor of the Gasoline truck. 
Both have their economical fields in which they are 
fundamentally superior. The trouble has been that 
business men have ignored the Electric and paid an 
unnecessary premium on other forms of delivery in 
the Electric’s field. 


Twenty-five (25) big city firms already use 1116 G. V. 
Electrics. This shows the logical preponderance of the 
high grade Electric in the city. Other firms are sys- 
tematizing their delivery service and giving the horse, 
the Electric truck and the Gasoline truck each their 
economic place. The scientific application of motor 
trucks should be studied by every business man. 


Engineering counsel and co-operation can best be supplied by 
the strong, experienced manufacturer of motor trucks. The 
General Vehicle Company has developed a complete line of com- 
mercial motor vehicles. It builds gasoline trucks as well as electric 
trucks, industrial (or internal service) trucks, as well as road 
_ trucks. It has even supplied gas-electric trucks for special 
purposes. This is why you should come to us with your 
trucking problem. Full G. V. particulars on request. 


General Vehicle Company, Inc. 


Long Island City, N.Y. 
New York, Chicago, Boston, Philadelphia 


Copyright, 1915 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 








ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Speciality 








POSITIONS WANTED OR OPEN 


TRANSPORTATION RATE EXPERT. 


During July, 1915, the Illinois State Civil Service Com- 
mission will hold an examination for TRANSPORTATION 
RATE EXPERT (rank II) under the Illinois Public Util-: 
ities Commission. Open to male residents of Illinois over 
24. Salary, $135 to $250 a month. Duties include matters 
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pertaining to making and checking of rates, tariffs, charges, 
rules and regulations governing transportation of persons 
or property by common carrier. Examination will be 
unassembled. Applications must be on file by July 3, 
1915. For application blanks and details address Illinois 
State Civil Service Commission, Springfield, Illinois. 


WANTED—An INDUSTRIAL TRAFFIC MANAGER 
experienced in the sales and traffic departments of a 
large manufacturing concern wishes to change. Familiar 
with the workings of traffic, stock and packing depart- 
ments. A graduate of the Interstate Commerce Course 
of La Salle Extension University and ten years’ practical 
experience. Would like position with large manufacturing 
or mercantile concern where there is a future for one 
who can give results. Address R. S. 29, The Traffic 
World, Chicago. 


WANTED—A young man with a thorough ‘practical 
knowledge of the express business, both foreign and 
domestic, and at present in the freight accounting de- 
partment of railroad company, desires position as 
ASSISTANT TO INDUSTRIAL TRAFFIC MANAGER in 
Boston, Mass., or vicinity. Address H. A. 23, The Traffic 
World, Chicago. 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Efe. 


BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 





Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - - NEBRASKA. 





Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 
ABSOLUTELY FIREPROOF WAREHOUSD 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 





Western Transfer and Storage Co. 


516 to 522 San Francisco St. 
EL PASO, TEXAS. 


FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 





EDGAR’S SUGAR HOUSE, Inc. 


520-582 LAFAYETTH BLVD. 
DETROIT, MICH. 
Eight fireproof warehouses on tracks of principal rail- 
. ‘The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of material 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to ali 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON @& CO., Chicago, New York, London, 
Liverpool. Paris, Havre. -Boulogne-Sur- Mer. 





Chattanooga Warehouse & Cold Storage Co. 


CHATTANOOGA, TENN. 


GHNERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WH STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS ” 
ST. JOSEPH . : ° MO. 
MERCHANDISHD STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 

INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND. DISTRIBUTING 
A SPECIALTY. 
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Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 
Motor Truck delivery in Minneapolis and St. Paul 


Judson Freight Forwarding Co., Inc. 


CHICAGO . 433 Marquette Buliding 
ST. LOUIS 1501 Wright Building 
Carload distribution to all railroads at Chicago and St. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 








TerminaliTransier & Storage Company, Ine. 


U. 8. Bonded Transfer Mobile, Alabama 


Vorwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 





FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 








D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2128 Central Street. 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 


Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Malin Office, 310 Sansome St. Telephone, Sutter 946. 

China Basin Warehouse and Wharves, foot of Fourth 
St., with spur track. General Storage. Grain and Beans 
cleaned, polished and graded. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China Basin Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





Established 1890. From long and practical experlence 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 
NEW YORK, N. Y. 
“H® SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


636 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


THE TRAFFIC WORLD 
Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. 
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Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. ‘Unsurpassed facilities’ for stor- 
ing, handling, transferring and’ forwarding goods. ‘Téle- 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, ° KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


SOUTHWEST WAREHOUSE COMPANY 


The Largest Modern Warehouse West of the Mississippl. 
Merchandise Storage, Transfer and Distribution. 
Terminal trackage, with capacity of 22 cars. Our o 
teams and automobiles for city deliveries. 185 National 
Distributors use our service to cover the Southwest. 
WE CAN SOLVE YOUR DISTRIBUTION PROBLEMS 
IN THE SOUTHWEST. 


KANSAS CITY. 


Central Warehouse Co. 


Storage—For warding] 


Trackage Connection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


Jones & Company, Inc. 


NORFOLK, VA. 


Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. . 


The Benedict Warehouse & Transfer Company 


DENVER, COLO, 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING. 


Omaha Fireproof Storage Co. 
806-18 SOUTH 16TH ST., OMAHA, NEB. 
EIGHT AND ONE-HALF ame Pit SPACD 


NSURANCE RATE 2 
TRACKAGE ‘SPACE 10 CAR BRAL THAMING 


s. "OTN 
ND AUTO SERVICE. 


















Savannah Bonded Warehouse & Transfer Co. 
AVANNAH, GEORGIA 
312-314- sis Williamson St. P. O. Box .985 
GENERAL STORAGE SE er eee 
ING—FORWARDING—PROMPT AND EFFICINNT 
SERVICE—EXCEPTIONAL F 
CUSTOM HOUSE BROKERS 
Track connections with all Railroads and Steamship Docks 


STORAGE IN CANADA! 


Hamilton Fireproof Warehouse 


Merchandise Free and ond. Separate Rooms 
Furniture. OUR OWN CARTAGE. Carloads distributed, 
Customs Brokers and’ Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 






UNFAIR 


Methods of Competition are Declared to be 


UNLAWFUL 


By the 
Federal Trade Commission Act 
But who knows 


WHAT THAT MEANS? 


Previous Court Answers No Longer Apply. 


A New Solution 


To This and Hundreds of Other Questions concerning the Legality of Many 
Business Plans and Policies Will Be Given 


In the Current and Succeeding Issues of 


Sample free on request. 


The Federal Trade Service Corporation 


418 South Market Street 
CHICAGO, ILL. 
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Ask about the Special Service performed 
for corporations subject to the Federal 
Trade Commission act. 





